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PREFACE

The present study was conducted within the framework of the project Children Deprived of

-

-

victim or witness or indirectly when judicial decisions may have a considerable impact on
children sentenced to custody and placed in criminal detetention structures are particularly
The agenda further states that detention of children should be a measure of last resort and for

has examined whether national juvenile justice systems meet international standards both
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International organisations have consistently noted the need for reform in institutional care
and juvenile justice systems in Central and Eastern Europe and stress that depriving children
data on children deprived of liberty on a national and European level hinders the development
The project Children Deprived of Liberty in Central and Eastern Europe: Between Legacy and
Reform provides a systematic overview of the closed institutions where children are deprived

project sets the basis for an in-depth discussion on the implementation of future policies and
-

current project uses a broadened scope to include other institutions that inherently replicate

only of criminal justice institutions but also other closed establishments such as institutions

of Human Rights (ECtHR) has determined that institutions falling outside the juvenile justice

basis for determining the type and the number of institutions to be monitored and the given
-

Part I presents a critical review of international standards related to the deprivation of libinternational standards on the protection of the right to liberty and security is based mainly
on the law of international treaties

PrEfACE

but it takes into account the relevant jurisprudence
The second part of the analysis is dedicated to standards regarding the treatment of children

-

Part II

odology used for institutional monitoring was developed by the participating organisations

national legislation compliance with European and international standards on the rights of
tention of children and explain why each type of detention/accommodation is considered to be
interviews and serves to establish violations or important gaps in the legislative framework
-

CHAPTER 1

International Standards for
Deprivation of Liberty of
Children and for Treatment
of Children Deprived of
Their Liberty:
A Critical Overview
Krassimir Kanev*
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Deprivation of liberty of children is regulated by both the general rules which govern also
this review that discusses international standards on the protection of the right to liberty and
international treaties of fundamental importance to Europe: the International Covenant on
-

the European Commission of
-

-

The second part of the analysis is dedicated to the standards on the treatment of children at
-

of their Liberty (the Havana Rules)
Other
-

The recent proposal for a directive of the European Parliament and of the Council on proce-

-

ChAPtEr 1. INtErNAtIoNAL stANdArds: A CrItICAL ovErvIEW

be of key importance in relation to both the standards on the deprivation of liberty of children

1. The right to liberty and security: concept, status and obligation to
guarantee
The way the provisions governing the right to liberty and security are formulated in the dif-

and Political Rights and the European Convention on the Protection of Human Rights and

European Convention for the Protection of
Human Rights and Fundamental Freedoms
(1950)

International Covenant on Civil and Political
Rights (1966)
Article 9

save in the following cases and in accordance
with a procedure prescribed by law:
-

his liberty except on such grounds and in accordance with such procedure as are established

b) the lawful arrest or detention of a person for
non-compliance with the lawful order of a
and shall be promptly informed of any charges

before the competent legal authority on reasonable suspicion of having committed an

charge shall be brought promptly before a judge
dicial power and shall be entitled to trial within

necessary to prevent his committing an of-

general rule that persons awaiting trial shall be

d) the detention of a minor by lawful order
for the purpose of educational supervision
or his lawful detention for the purpose of
bringing him before the competent legal
or detention shall be entitled to take proceedings
vention of the spreading of infectious dis-

without delay on the lawfulness of his detention

arrest or detention shall have an enforceable right

-
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of the reasons for his arrest and of any charge

shall be brought promptly before a judge or other
and shall be entitled to trial within a reasonable

or detention shall be entitled to take proceedings
by which the lawfulness of his detention shall
be decided speedily by a court and his release

or detention in contravention of the provisions
of this Article shall have an enforceable right to

-

The substantive aspect comprises the prohibition of unlawful and arbitrary deprivation of

In its judgment in the case of

the Grand Chamber of the European

holding that the prohibition of unlawful and arbitrary deprivation of liberty under certain
circumstances is an obligation of a more universal nature than that established with the ratiand to subject them to physical constraint in conditions of hardship is in itself manifestly
The violation
The prohibition
of the arbitrary deprivation of liberty is also a norm of customary international humanitar-
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imprisonment or other severe deprivation of physical liberty carried out in violation of the
fundamental rules of international law is a crime against humanity when committed as part

as well as the right

mental disorders (parens patriae
There are several common elements in the formulation of Article 9 of the ICCPR and Article

obligation to inform detained persons about the grounds for the detention and about all

special safeguards against unlawfulness and arbitrariness for persons detained on

trial within a reasonable time and right to release conditioned by guarantees to appear

articles of both the Convention on the Rights of the Child and the Convention on the Rights of
-

other international treaties and the monitoring bodies related to them have derived concrete

Ever
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senting opinion to the ECtHR judgment in the case of
The two
types of obligations are derived both from the formulation of the provisions in the respective
international treaties and from the jurisprudence of the bodies monitoring their implementahave formulated in their case law a wide spectrum of positive obligations to prevent such

and the positive obligations of states are intertwined and the positive ones actually prevail
the implicit prohibition of arrest and detention beyond the exhaustive list of grounds (Article

-

Bouamar
-

-

European Court of Human Rights
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the Siracusa Principles on the Limitation and Derogation Provisions
Sub-Commission on Prevention of Discrimination and Protection of Minorities (the Siracusa
Principles)
an extensive position on the possibilities for derogation from international treaty provisions

stresses that not every public disturbance or even a catastrophe constitutes a public emer-

The
HRC gives examples of provisions which cannot be subject to derogation and which are not
-

a gap in the Standards with regard to such forms of deprivation of liberty as the detention

from guaranteeing the right to liberty and security is a measure that goes beyond the limita-

the right to access to court for persons arrested or detained in order to verify the lawfulness

this with the need for judicial protection of non-derogable rights:

“Siracusa Principles on the Limitation and Derogation of Provisions in the International Covenant on Civil and Political
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-

These cases concerned politically motivated arbitrary detentions of known opponents of the
-

2. Basic terms
-

for children and of another one in a Home for temporary placement of minors and adolescents
The ECtHR did not agree with the Bulgarian government and held that all three cases

the case of

-

-

-
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“The deprivation of liberty means any form of detention or imprisonment or the placement

-

sets out mechanisms for visiting places for the deprivation of liberty at the global and naGiven the wider spectrum of circumstances for the deprivation of liberty of
sive as it does not include deprivation of liberty that results from the decision of a private

-

ECHR and causes serious problems around the applicability of judicial review of the depriva-

Principles for the Protection against Detention
Arrest
The act of apprehending a person
for the alleged commission of

Detained person
Any person deprived of personal
liberty except as a result of

Imprisoned person
Any person deprived of personal
liberty as a result of conviction

tion against unlawful and arbitrary deprivation of liberty stipulated by the Covenant and the

2.1. Right to liberty
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ECtHR and the HRC as freedom from an extreme form of restriction to the freedom of physi-

According to the Court:

meaning of both the objective and the subjective element of the concept of deprivation of
In its judgment in the case of
The main principles of the objective element of the concept of deprivation of
liberty were articulated by the Court in an earlier judgment in the case of
This key judgment concerns the judicially ordered enforced stay of the applicant on an island
case of
criteria for assessing whether applicants had been objectively deprived of their liberty:

-
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Many of the cases in which the Court gave judgments include some or all of these factors
and the Court does not always explain which of the factors were considered decisive in the
er they are detained at an institution or if the detention was for a brief duration and with the
In several cases concerning formal detentions and arrests for the purposes of
duration of the measure and held that a deprivation of liberty had occurred despite the short
In its judgment
in the case of
ed Kingdom

this by the fact that they were statutorily obligated to stay in place and be subjected to a
The duration of the detention of one of
the applicants in the case of

-

The assessment of whether a deprivation of liberty has objectively occurred on the basis of
the above-mentioned four criteria has guided the jurisprudence of the Strasbourg organs for
more than three decades since the judgment in the
with the Grand Chamber judgment in the case of
-

The police made several attempts to let small groups of protesters exit through the cordon but

Germany

-
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-

-

This new ground is
formulated so generally that it practically renders meaningless the judgment of whether the
-

-

a mental illness is detained at a moment when their actions pose a threat or are likely to pose

in scores of similar cases in which the facts undoubtedly indicate an obvious violation of the

-

-

ment is preceded by a family drama which began with the separation of the parents several

-

pean-court-of-human-rights/

ChAPtEr 1. INtErNAtIoNAL stANdArds: A CrItICAL ovErvIEW

was being subjected to and to have a valid opinion on whether he wished to be subjected to

tated does not mean that they do not understand their situation when a restrictive measure is

2.2. Right to security
-

which has also been adopted by the Court:

-

of the police withholding
pictures of the applicant made during her participation in a protest against the apartheid in
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ing the right to security exclusively as a function of personal liberty and rejecting all other
key

There are no cases where the Commission and the

-

-

the Covenant due to the refusal of the authorities to take any measures to protect him against
rate violations of the right to security regardless of whether a deprivation of liberty had

threats against a businessman aimed at preventing him from entering

-
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repeated death threats
refusal of the state to protect well-known human rights activists
threats by
In all of these cases except

3. Requirement for lawfulness and protection against arbitrariness

-

not mention lawfulness
The Commission struggled with this issue
prohibition of both the unlawful and the arbitrary deprivation of liberty were preserved in
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3.1. Prohibition of unlawful deprivation of liberty
-

This insistence on the need for lawfulness of the deprivation of liberty is probably due to the
McKay
The jurisprudence of the Commission and the

report on the case of

-

evaluation of the lawfulness of the restrictions of the right to freedom of expression under
erty on the basis of two criteria: the consistency of the measure with the applicable national
when these are an integral part of domestic law and when the respective measure is based on
The Court has on many occasions stressed that the

-

Russia
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sions of the competent authorities at national level are based on the provisions of domestic

-

-

provisions indicating whether and under what conditions the detention imposed for a limited
time during the pre-trial phase may be validly extended during the trial phase means that the

In this

In several other cases the ECtHR also held that provisions in the national legislation which
are interpreted inconsistently and controversially by the law enforcement bodies do not
-

-

)
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The judgment in the case of

-

is a clear indication that for the time being the Court is not inclined to apply stricter standards
applicants complained that they had been placed in a correctional boarding school for “anti-

the courts had accepted that running away from home and truancy constitute “anti-social

The HRC uses in its jurisprudence the same two criteria to assess the lawfulness of detention
Reviewing individthat at national level the arrest or the detention was inconsistent with the applicable legal

the unclearly formulated law in
the wide and

-

CCPR Commentary

ChAPtEr 1. INtErNAtIoNAL stANdArds: A CrItICAL ovErvIEW

3.2. Prohibition of arbitrary deprivation of liberty
A later study by an expert panel commissioned by the Commission on Human Rights

-

In some cases the HRC also does not make a clear distinction between unlawful and arbitrary
-

of

-

9
Typical
examples of arbitrary detention include several HRC decisions against Australia related to

-
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In its decision in the case of

several times that states should be more restrained when detaining a child and expressed
the case of
It was
not until the judgment in the case of
-

exaggerated or excessive compared to the advantages obtained from this restriction and the

A lack of clarity and confusion around international jurisprudence terminology also exist
-

In many judgments the Court repeats its statement from the

Russia
Ashingdane
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This approach does not help to clarify the
-

In its judgment in the case of

The presence of an element of bad faith or deception on the part of the authorities in

Discrepancy between the ground of permitted deprivation of liberty and the place and

the speed with which domestic courts replace a detention order which has either expired or

In its judgment in the case of Saadi

-

-

-
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and the length of that sentence are matters for the national authorities rather than for the

gard to the deprivation of liberty of foreigners for the purposes of immigration control or ex-

Saadi nor in the preced-

-

was summarily sentenced to one year of imprisonment combined with hard labour for con-

4. Legitimate grounds for deprivation of liberty

liberty of a juvenile may in principle constitute inhuman and degrading treatment and punishment in violation of Arti-

Murat

-
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4.1. Conviction by a competent court

although the rare cases of deprivation of liberty under criminal statutes allow-

-

he was detained several times under this procedure during almost the entire duration of the

Germany

-

-

several other cases against Germany which followed
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-

4.2. For non-compliance with the lawful order of a court or in order to secure the

-

a democratic society between the importance of the compliance and the right to liberty and
-

HowIn its recent judgment in the case of

of the detention was to compel the applicant to give up the location of a mobile sawmill for

In the case of

9
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-

the Criminal Procedure Code the presence of the accused in court is compulsory only in cases

Both in
-

deprivation of liberty and the most contested at national level and before the international hu-

proportionate measure to achieve the stated aim of securing the proper conduct of criminal

-
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states and some of its own judges to legitimate preventive detention under this limb outside
vention through the detention of persons regarded by the authorities as dangerous or inclined
This is logical not only because of the unpredictable risk of arbitrariness

-

information capable of satisfying an objective observer that the person detained has probably
-

9

-

Russia

-
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4.4. For the prevention of the spreading of infectious diseases, addictions or vagrancy
-

remains unclear what is the relation between all these groups and the vagrants and why the
-

allowed only when they are necessary to achieve an objective arising from a pressing public
under the condition that the detention is
-

of liberty of people for the prevention of the spreading of infectious diseases is allowed only
-

virus is indeed dangerous to public health but the detention of the applicant was not imposed

These include the following three
cumulative conditions:

-

garia
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The mental disorder established on the basis of objective medical evidence must be present
These criteria are applied to both the involuntary placement of people with mental disorders
in institutions for active treatment and to placement in institutions for chronically ill with
be admissible not only when a person needs therapy but also when they need only control and

The assessment must be based on the actual mental health state of the

-

old judgment in the case of

-

4.5. For control of migration or extradition
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of detention for the purpose of preventing unauthorised entry into a country or for the pur-

probable among several possible reasons is the one pointed out in its judgment in the case of
This old-fashioned and not altogether rights-

it held that the state had the right to detain asylum-seekers
The applicant was an asylum-seeker whom the authorities allowed temporary residence in the territory while his case

fourth day he was detained for seven days in order to have his case decided through a fast-

-

Saadi

of the Committee of Ministers of the Council of Europe allows deprivation of liberty for the

-
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-

Despite the fact that until now the exclusion or restriction of the assessment of necessity and
of

authorities did not provide proof that the applicant could have absconded from the procedure

In the case of
Court did not accept the automatic detention of an unaccompanied minor at an immigration

Saadi
9

-

Saadi in this paragique
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5. Deprivation of liberty of minors for the purpose of educational
supervision or for the purpose of bringing them before the competent
legal authority
-

-

only to minors: educational supervision and ensuring that they are brought before a compe-

The British government also
-

The discussions of the Convention and the Covenant took place at a time when institutional
solutions to the problems of social control and to the care of both children and other vulner-

tional solutions to any problem related to social control or to the care of children and people
programmes in many countries over the last several decades resulted in the almost com-
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of a juvenile in an institution shall always be a disposition of last resort and for the minimum
-

volume of case law in which it has grown increasingly sensitive to the institutionalisation

most important of which are related to the primitive systems of guardianship operating in

establishing the legal principles applicable to this type of deprivation of liberty the Court

extent the deprivation of children of their liberty is an appropriate means of removing them

-

-
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that “this fact alone is however not of itself such as to cast doubt on the purpose of detention
-

-

man in a remand prison in conditions of virtual isolation and without the assistance of

The Court

its decision in the case of

-

-
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Institutionalisation for the purpose of providing care to children who are not at risk of
Making a distinction between the above alternatives is necessary above all due to the fact

in the following cases:
-

(d) where the child or young person is threatened by physical or moral danger due to the
(e) where a serious physical or psychological danger to the child or young person has
juvenile himself or herself nor non-residential community services can meet the danger
-
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hanced judicial protection against unlawful or arbitrary deprivation of liberty and reinforced
The judgment in the case of
-

-

the placement

with the civil rights principles enshrined in the Constitution and the provisions of interna-

-

-
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In its judgment in

The Court found that a deprivation of liberty for three years at a CBS could
formal lawfulness of the measure and the conformity between the detention and its purpose
-

been respected in all cases) that the placement in a CBS be preceded by other less restrictive

-

impersonal institutional routine and to all other restrictions intrinsic to the deprivation of

6. Guarantees for protection against unlawful and arbitrary deprivation
of liberty

-
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6.1. Information about the reasons for the arrest/ detention and about the charges
-

jurisprudence of the HRC and the Strasbourg organs does not provide clear indicators to dif-

-

even when the legal ground for the deprivation of liberty has been amended while the person
-

in the case of
who is entitled to take proceedings to have the lawfulness of his detention decided speedily
In an earlier judgment in
Kingdom
-

CCPR Commentary
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The small number of cases beyond these hypotheses lead to the conclusion that a delay in
the provision of information on a criminal charge of between three hours and two days would

In the decision in the case of
Spain

-

-

sents an unacceptable dilution of one of the main safeguards against unlawful and arbitrary
9

The Covenant and the Convention provide special guarantees to persons who are detained on

CCPR Commentary
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antees are provided in response to the acknowledgment of the special value of the right to
-

is why these guarantees are provided only to people subject to criminal charges but not to

and prompt judicial review of the detention of persons being held on criminal charges is nec-

vulnerable groups “such as the mentally frail or those ignorant of the language of the judicial

A series of cases reviewed by both the ECtHR and the HRC brought up the issue of who else
-

-

-
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Kingdom
In its judgment in the McKay

Brogan

indicative and does not mean that there would not be a violation in cases with shorter time
periods if the competent authorities have not demonstrated due speed in preparing the case

as the absence of any circumstances justifying the decision not to bring him before a judge on
In the case of

as well as the lack of legal counsel during their detention by the police and the fact that the

-

9

-

of children to contest their deprivation of liberty on whatever ground before an independent
-

-
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the necessary distinctions to clarify the applicable standard on the form and speed of judicial

The period of detention between a sen-

the presence of continuous actions on behalf of the investigating bodies while the person is
years do not violate the “reasonable

-

Recommendation

The Covenant contains

9

-

CCPR Commentary
-
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Risk that the detainee might abscond. This danger cannot be assessed solely on the
The risk of

Hindering the proper conduct of the proceedings.

The risk of hindering the proper conduct of the proceedings diminishes with the passage
Preventing a crime.
may serve as a ground to deny release on bail if it might be reasonable to assume that
Previous convictions may be taken into consideration in support of such an
Preservation of public order.

9

a condition for the release of the detainee are aimed at ensuring participation in the criminal
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antee to be furnished by a detained person solely in relation to the amount of the loss imputed
In a series of
eration the various factors which would impact on the presence or absence of the defendant
With its judgment in the case of
jurisprudence and decided that the amount of the bail may be determined by taking into ac-

-

of case law with “the growing and legitimate concern both in Europe and internationally in
-

6.3. Judicial review of the lawfulness of the deprivation of liberty
-

The scope of states

Chamber of the ECtHR found the British legislation on habeas corpus inconsistent with the
to a decision to detain the applicant for the purposes of deportation on national security

Cas-
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-

fering from certain mental disorders and children detained for the purposes of “educational
-

In the Bouamar judgment the

The right to contest the detention before a court is applicable to all grounds on which deprivahas been convicted and sentenced to imprisonment in the context of criminal proceedings

ness a priori

-

In its decision in the case of

Russia
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The ECtHR in turn accepts

-

During
-

factors justifying the initial detention are still in place and whether they override the damto explore are related also to possible violations of other provisions of the Convention and

In

Kingdom
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The
-

-

-

sential for the assessment of the lawfulness of a detention should be made available in an
In the Grand Chamber judgment in the case

evidence to the defense is admissible in principle but that there would be a violation of Arti-

in the case

-

9

the Court adopted this approach also with regard to some of the other conditions of legitimate

-

-
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In case of detention of persons with men-

of the lawfulness of detention at reasonable intervals is applicable also to the deprivation of
In the
al alternatives for educational supervision to become available over time and the competent
authorities should be obliged to constantly seek such alternatives for every institutionalsed

The temporal aspect of the judicial review of the lawfulness of the deprivation of liberty
includes two elements: the period within which the detainee is given the opportunity to appeal the lawfulness of the detention and the period within which the court rules on the comAs for the period

In the case of
Longer delays are also admissible where
9

The HRC in turn

-
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This approach of
the Court is confusing and contradicts other legal principles established in its case law with
It also held that when
the national legislation has established some form of legal remedy as a protection against

-

ness of the detention post factum

7. Treatment of children deprived of their liberty in institutions
The main purpose of the deprivation of liberty of both children and adults is not retribution
At

This is a leading principle in the treatment of both children and adults at
the limitation to a greater extent of some rights and freedoms guaranteed by the Convention
These
-
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-

7.1. Placement and material conditions

ment that they should be decentralised so as to allow the children placed in them to maintain

The international standards on the separation of children from adults allow for them to be

the placement of children in institutions together with adults poses a threat to their safety

-

-

If placed
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-

-

The applicant was not taken outside for open-air walks and had access to the lavatory only
-

7.2. Activities and education
The international standards put a special emphasis on the organisation of various activities
-

Providing educaThe regime should allow for time

-

-
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Access to
education and work should also be provided to the children detained on remand in pre-trial
-

Education and vocational
All regime activities that
children participate in during work time should be rewarded in the same way as if they

7.3. Medical care
Europe bodies have formulated many generally applicable standards concerning its various
-

9

One of the major principles of the organisation of medical care in detention facilities is the
Persons deprived of their liberty cannot be discriminated in their access
The Havana

-

According to Recommendation
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ments in relation to medical care in detention facilities: medical examination immediately
This examination has a two-fold purpose: to document evi-

-

7.4. Contacts with the outside world
The international standards on the treatment of children deprived of their liberty pay special

opportunity to visit the child in the detention facility and the opportunity for children to visit

This stand9
The Havana Rules place
an emphasis on the need for the contacts with the family and the defence counsel to be carried

Apart from being unacceptably

9
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-

-

Rules acknowledge the right of children deprived of their liberty to be informed of news and
The ECtHR allows in its case law for inmates to be interviewed by the

This is an extremely

7.5. Disciplinary practices and use of force
The disciplinary practices and the use of force in juvenile detention facilities are subject to
The starting point for the international standards in this respect is that maintaining good

are acceptable when used against adults could become inhuman and degrading treatment or

The denial of contacts with famThe Havana Rules unconditionally prohibit

that force and restraint in juvenile detention institutions should be used only “in exceptional
9
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-

Conclusion

-

dren to be placed in institutions on arbitrary grounds by their parents in exercising their

The possibility to deprive children of their liberty for the purposes of educational supervi-

-

-

of educational supervision with the same rigour applied to some other legitimate grounds for

ChAPtEr 1. INtErNAtIoNAL stANdArds: A CrItICAL ovErvIEW

depends to a large extent on the change of its approach to the practices at the national level

CHAPTER 2

Country report:
Bulgaria
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PREFACE

The present study was conducted within the framework of the Children Deprived of Liberty

-

The project aims to provide a systematic overview of those closed institutions where chil-

The evaluation served to establish violations or important gaps in the legislative framework
-

under communism was dealt with by two systems: the criminal justice system and the juvenile
these systems clash with the newly created child protection system introduced by the Child
viewpoints on the nature of antisocial behaviour of children as well as appropriate and pre-
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but not reformatories and other institutions or procedures part of the criminal justice and

comprehensive overview of the social protection system and the juvenile justice and criminal
justice systems and sets the basis for an in-depth discussion on the implementation of future
current project uses a broadened scope to include other institutions that inherently replicate
-

-

-

-

Chapter 1 provides an assessment of the compliance of the national legislation with Euro-

-

-
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Chapter 2 describes the results of monitoring visits conducted within the framework of the

-

Chapter 3
also includes recommendations from the BHC to the Bulgarian authorities for measures that
to improve the situation in the places for detention and to secure the protection of the rights

RESEARCH METHODOLOGY

in the study
Within the Children Deprived of Liberty in Central and Eastern Europe: Between Legacy and

-

Table 1: Type of institutions and number of visits and interviews
Type of institution

Institutions visited

Institutions belonging to
23
the criminal justice system

Number of visits

Conducted interviews

26

25 (2 girls)

Reformatories
Detention facilities
District police departments
(DPD)
Border police departments
(BPD)

-
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Institutions belonging to
the juvenile delinquency
system

12

16

92 (30 girls)

9

28 (16 girls)

5

6

24 (6 girls)

48 institutions
visited

57 visits

169 (54 girls)

Correctional boarding
schools (CBS)
Social-pedagogical boarding
schools (SBS)
Homes for temporary
placement of minors and
adolescents (HTPMA)
Institutions belonging to
9
the child protection system
Homes for children deprived
of parental care (HCDPC)
Shelters for neglected
children
Institutions for refugees,
asylum seekers and
migrants
Special homes for temporary
placement of foreigners
Transit centres (TC) and
registration and reception
centres (RRC)
Total: 11 types of
institutions
Source: BHC

of Their Liberty:

they are not entitled to freedom of movement outside the institution and are declared wanted
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The purpose of the visits and
the monitoring carried out in the refugee centres was to establish the extent to which the
reformatories
-

Other custodial institutions visited were detention facilities

other grounds expressly stipulated by law and in relation to meeting the needs of the criminal

not randomly made and was based on previous monitoring visits of the BHC throughout the
-

Monitoring visits took place in district police departments (DPD) and border police departments
-

well as on information obtained from children interviewed during the monitoring of other
-
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Another two types of closed institutions for children that were visited were correctional
boarding schools (CBS) and social-pedagogical boarding schools

-

The BHC team visited all
-

The homes for temporary placement of minors and adolescents (HTPMA) are another type
-

The eighth type of visited institutions for children were the homes for children deprived of
parental care
Policy (MLSP) and are governed by the mayor of the municipality on whose territory they

-
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-

obstacles faced by the BHC while carrying out monitoring in this type of homes arose from
-

The shelters for neglected children

Crisis centres
The latest visits to crisis centres in the country were carried

The special homes for temporary placement of foreigners
-

-

Watch regarding access to territory and placement conditions for asylum seekers in Bulgar-

available on:

-
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Accompanied and unaccompanied children seeking asylum are placed in transit centres (TC)
and registration and reception centres
centres were visited by a team of researchers - RRC in the town Harmanli and the village of

-

Psychiatric hospitals for children were also among the institutions that the BHC intended

The change of government during this period further delayed the process of preparing an

2. Studied aspects
The aspects monitored in institutions for children deprived of their liberty were included in
sets of international standards should apply with priority regarding institutions for children
The national
standards include the Constitution as well as all laws and subordinate legislation which regulate the accommodation and the operation of the institutions where children are placed by an

The aspects of deprivation of liberty that were the focus of the research were the placement

Another topic that was assessed was the judicial review and the access of children to legal
aid
The material conditions

-

-

-
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Health care

Access to education and activities

The next study topic was contacts with the outside world

Disciplinary practice, use of force and appeals
-

-

Personnel and inspections

The last studied topic concerned fundamental human rights and their protection
-

3. Methods used in the study
3.1. Primary information
The main source of information in this study were in-depth interviews with children placed
-

Another method used as a source of primary information was monitoring

-

-
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-

-

3.2. Secondary information
The secondary sources of information were documents obtained under the Access to Public

-

-

-

4. Obstacles to conducting the study
-

-

some institutions was a considerable obstacle to properly evaluating the conditions of the fa-
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The access to statistics and information on the children deprived of their liberty turned out to
tions do not publish or publish a very limited amount of data on children deprived of liberty

-

5. Presentation of the results

The results of this research were further presented at a round table that was organised by the
-

-

-

1. ANALYSIS OF THE NATIONAL
LEGAL FRAMEWORK

A. Purpose and scope
This analysis reviews the consistency of Bulgarian legislation with international standards
The analysis is based mainly on the following international human rights and child
justice documents:

-

-

-
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CRC and ECHR are part of national legislation and have precedence over contradicting

The analysis is based on the assumption that the rights of the children deprived of their

-

-

B. General issues of juvenile justice on which Bulgaria has not
provided adequate compliance with the requirements stipulated by
international standards
1. Establishment of specialised rules and a juvenile justice system

This suggests the

well as specialised defenders (or other representatives) who would provide legal or other apthe member states establish either independent courts for children or specialised juvenile
-
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2. Preventing juvenile delinquency

Special attention

Prevention programmes should be focused on supues (including the rights and the obligations of children and parents) and in providing special

the need for intervention on behalf of the juvenile justice system and the damages caused by

3. Accessible, quality legal assistance. Right to assistance during appeal

Despite the imperative nature of the Child Protection Act provision on the right to legal asApart from
no provisions that guarantee unconditional access to legal assistance and to exercising the
persons who have not reached the
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These provisions
make access to legal assistance and the right of appeal conditional and dependent on the will
-

to their personal documents and information is not free but is statutorily dependent on the

4. Other requirements envisioned by the recommended standards
3

a copy of the rules governing the detention facility
the address of the authorities competent to
-

assistance during their stay in an institution 5

6

Bulgarian law does not include rules on the due friendly attitude of judiciary or law enforce-

4.1. Notifying vulnerable groups about their rights
legal rules on the right of people who are illiterate to receive information in a manner that
The sole exception is a provision in a seldom applied

-
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4.2. Access to health care
There is no procedure for notifying the director of the detention facility or an independent
body of a potential risk to the physical and mental health of a child established by a medical

dently investigate causes of death or to notify a next of kin about the results of such an invesThe only existing provision concerns the performance of a compulsory autopsy and

4.3. Friendly attitude

1. Police detention

the right of the
the right of the detained

the

ChAPtEr 2. CouNtry rEPort: buLGArIA

-

1.1. Why is detention a deprivation of liberty? Procedure
Detention under MoIA constitutes deprivation of liberty under ECHR because it is carried
The
The

1.2. Judicial review
The MoIA stipulates that the court rules on the appeal “im-

the case of

The case concerns two adult applicants who were
ap-

9

-

-

tee points out the jurisprudence of the ECtHR in the case
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1.3. Respect for fundamental rights during detention

The detention order explicitly states the grounds for the detention and

In the above-mentioned judgment
ECtHR pointed out that the case law of Bulgarian courts is controversial with regard to the obligation to have the actual grounds for the detention stated in the

1.4. Respect for fundamental rights during placement
The police authorities have the obligation to immediately release the person when the grounds
Conversations with children are carried out in

Should the medical examination result in reasonable
accompanied the person during the examination submits a written report to the head of the

2. Detention on remand

requirement for

CPC does not introduce the inter-

involving children from the very beginning
CPC does not create guarantees for a child-friendly environment during the trial

-

-

99
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open detention
-

institutions

right to education 3
opportunities for

2.1. Why is detention a deprivation of liberty? Procedure

-

less restrictive form of isolation before detention on remand (in the form of house arrest for
The following supervision measures may be imposed on
dren's Pedagogical Rooms or by a member of the local commission for combatting juvenile

9

The reformatories are places for the deprivation of lib-

erty

2.2. Judicial review. Periodic judicial review
The accused can at
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2.3. Respect for fundamental rights in the procedure
defender in the criminal proceedings is
it is not clear whether they can refuse
an
lawyers or
to have a preliminary meeting between the
The law does not foresee involvement of a teacher/ psychologist/ parent/ guardian/ or another
have a psychologist/ teacher prepare the child for the procedures prior to and in the courtpost factum
The right of the child to be informed about the charges against them in a language they understand
There are also no statutory guarantees for the right of the child

2.4. Respect for fundamental rights during the placement
There is no alternative placement to detention at an investigation detention facility or a re-

Home leave and visits outside the detention facilThe Law on Execution of Penalties and Detention stipulates that the adolescents - accused
9

placement

9
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-

The legislation does not regulate the possibility for the child to continue their education at

There is

Whether a juvenile may be allowed to work without permission from the labour inspector-

9

degrading treatment and may compromise the physical or mental health of the juvenile must
-

-

9
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3. Deprivation of liberty by decision/ sentence of a competent court
3.1. Deprivation of liberty under the Criminal Procedure Code

3.1.1. Why is the placement a deprivation of liberty?
Deprivation of liberty is imposed by the competent criminal court by a convicting sentence
Adolescent inmates are placed in reformaThe reformatories

3.1.2. Respect for fundamental rights during the procedure
evaluation of the
maturity of the child

The international special rules on juveniles
should be applied to all children
The Committee on the Rights of the Child notes with satisfaction that some state parties
under the Convention are applying the special rules for juveniles also with regard to persons

The right of the child to be treated in line with standards established

for the review
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by specially trained investigative bodies (although in reality the accused has no way of
The legislation foresees the presence of a psychologist
or a teacher

as securing the presence of experts and applying a multidisciplinary approach to ensure a
preter is not guaranteed for minority group members who also know Bulgarian but not very

The CPC is inconsistent with international standards which stipulate that the sentence in a
The Criminal Code allows that the punishments foreseen for adults be commuted with less

3.1.3. Respect for fundamental rights during the placement

9

but under Bulgarian legisla-

The disciplinary measures imposed on adolescents deprived of their liberty also contradict
-

imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence
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Such a possibility is also

3.2. Deprivation of liberty under Decree No. 904 on combatting petty hooliganism and
under the Protection of Public Order During Sports Events Act

-

3.2.1. Why is the placement a deprivation of liberty? Procedure
The Decree on combatting petty hooliganism and the Sports Hooliganism Act foresee detenunder the

9

According to the Decree on combatting
Sentences under the Sports Hooliganism
-
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3.2.2. Judicial review. Periodic judicial review
The
penalties are imposed by the court upon referral by the MoI bodies submitted no later than

3.2.3. Respect for fundamental rights during the procedure
in the
-

The law does not explicitly refer to the principle

options stems from a decision of the Constitutional Court which ruled as unconstitutional
the Decree on combatting petty hooliganism provision that the decision of the district court

3.2.4. Respect for fundamental rights during the placement
Persons who have committed acts of petty hooliganism and have been sanctioned with deten9

-
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the Regulation on the Implementation of the Decree on combatting petty hooliganism also
The persons are detained in facilities separated from facilities designated for those detained
The
legislation does not foresee options for individual work or meaningful activities (apart from

4. General issues of the deprivation of liberty under the Juvenile Delinquency Act
-

creates a framework for “preventing and combatting the antisocial acts of minors

The law mandates the establishment of several types of institutions for combatting chil-

antisocial act is “an act which poses danger to society and is illicit or contradicts morality
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-

The concept of an act posing a danger to society allows children to be held responsible for

-

The Committee on the Rights of the Child recommends that the state parties under the Convention repeal
This ap-

Imposing punitive measures (the measures
-

-

4.1. Detention at a Home for Temporary Placement of Minors and Adolescents

-
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4.1.1. Why is the placement a deprivation of liberty? Procedure
The homes for temporary placement of minors and adolescents are institutions within the
They are used to accommodate children whose address cannot be es-

In the case

4.1.2. Judicial review. Periodic judicial review
The placement is based on an administrative procedure and the person placed is deprived of
-

4.1.3. Respect for fundamental rights during the procedure

4.1.4. Respect for fundamental rights during the placement

The isolation does not have a spe-
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The HTPMA warden may punish children who have violated the internal rules with isolation

4.2. Detention at correctional boarding schools and social-pedagogical boarding schools
-

-

-

5
6

4.2.1. Why is the placement a deprivation of liberty? Procedure

ucational measures

-

9
SBSs are used to accommodate minors aged over eight and adolescents who have comThe law does not state explicitly that de-

and a violation of the Convention on the Rights
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The educational proceedings by the local commission are carried out by a panel composed of
The proceedings are initiated when chilmitted crimes are exempt from criminal responsibility and the case is referred to the local

the court can order the placement in a CBS or another educational measure when the adolescent is exempt from serving a sentence involving deprivation of liberty for less than one year

The placement constitutes a deprivation of liberty because the children are placed in SBS/

-

ECtHR reviewed the case

-

that the placement of the applicants in a CBS constitutes a deprivation of liberty under Article

4.2.2. Judicial review. Periodic judicial review
gogical council prepares (together with a prosecutor and a local commission representative)
and that in the
-

the end of the academic year on proposal by the Local Commission or for health reasons with a protocol by a medical
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The district court rules within three days and its

A child placed in a board-

recommended to the Bulgarian authorities to use deprivation of liberty only as a last resort

4.2.3. Respect for fundamental rights during the procedure
The proceedings (investigation and hearing) before the local commission do not foresee sufThe presence of persons who could make the child feel

free legal assistance

or CPC but this is not mandatory and depends solely
nal responsibility and the case is referred by the court/ the prosecutor to the local commis9

The lack of detailed provisions on the implementation of educational measures by the local
The court is not obliged to evaluate whether
more friendly measures have been applied in a manner that would correspond to the needs of

-
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The punitive nature of the placement
is based completely on individual prevention and not on social care
-

4.2.4. Respect for fundamental rights during the placement
There are no regulatory criteria applicable to the allocamaximum duration of placement
The children remain there both for train-

What happens to

9

-

-

-

alternative to the punishment educational impact measure imposed on a minor or adolescent who has committed an

-
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before the end of the academic year also in other cases: when the maximum term has expired

C. Placement in Institutions under the Child Protection Act

-

The placement
in residential social services or in specialised institutions is a protection measure for chil-
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children
is
regulated and includes family-type placement centre
centre
parental care9

and home for children deprived of

1. Why is the placement a deprivation of liberty? Procedure
The placement of the child in an institution is initiated by the Social Assistance Directorate
Before the
which may

needs and delivering legal advice to the users or social and psychological assistance when immediate intervention is

9

-

-
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2. Judicial review. Periodic judicial review

no periodic

3. Respect for fundamental rights during the procedure
The period from the moment of the administrative placement of the child to the moment the

principle of expeditious processing of child protection cases and international standards on

-

The law envisions some guarantees for child-friendly justice
-

9

provider develops and implements a special procedure for cases when children leave the specialised institution or the
ECtHR held that the placement in a
children are subject to restrictions and under constant supervision and may leave only if explicitly given permission
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-

The

The judicial and the administrative bodies provide an appropriate setting for the child's hear-

legal counsel

4. Respect for fundamental rights during the placement
But the law does not
specify whether it should be counted from the moment of the judicial decision or from the mo-

-

be accommodated separately

The law states only that the social service provider has the obligation to provide
9

There are no real guarantees that the children can exercise their social rights The regulations leave it to the discretion of the provider to ensure and implement the exercising of
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The

The provider develops and implements special educational and disciplinary procedures but
The

D. Placement in a psychiatric institution
-

1. Why is the placement a deprivation of liberty? Procedure

-

treatment which is carried out under the CC and the CPC with regard to a person who has

is related to the provision of urgent psychiatric assistance to people show-

-
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with the consent of the patient

consent from a parent or guardian with regard to a child placed outside the family with a
In the case

-

health) was admitted and placed in the psychiatric ward of a hospital for almost six months

A minor can face the same circumstances as the applicant in the

case in the imple-

de facto deprivation of
liberty in a psychiatric institution on behest of a parent falls within the scope of the exercis-

regime of child placement in psychiatric wards may be restrictive or not but this is irrelevant
to the evaluation of whether the actual placement in a psychiatric institution under the BulThe third case

compulsory placement and treatment
who due to their illness may commit a crime that

cial procedure in the rare cases where no legal representative is available to express will on

ward was not used for the treatment of mental disorders of a psychotic nature which were subject to the Danish law

(made in consistency with the commission of medical experts) was in the end vested in the parent exercising parental

diagnosed with a severe disorder of the psychic functions (psychosis or a severe personality disorder) or with lasting
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their behalf or where the person representing them by law opposes the voluntary treatment

-

In the

purposes of compulsory placement and treatment of minors and adolescents is carried out in
The decision may be appealed before the regional court whose
A court decision for
Such support is sought also if the
individual in a psychiatric clinic against their will falls within the scope of the deprivation of

under the fourth case, so-called coercive measures can be imposed on a person who has
committed an illicit act in a state of non-compos or who has fallen into such a state before
The coercive treatment is carried out
by: a) handing the person over to their relatives if they assume the obligation to have the

treatment at a special psychiatric hospital or in a special ward in an ordinary psychiatric and
as there is no explicit rule whether item a) restricts the freedom of movement of a person in

2. Judicial review. Periodic judicial review
a review is impossible with regard to the voluntary placement of a minor at the behest of a
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Every three months the court makes a decision to terminate or extend the compulsory placeA peri-

3. Respect for fundamental rights during the procedure
The placement of persons admitted for emergency psychiatric assistance may be extended

-

child will be informed about the reasons behind their placement and about their right to meet

them at a particular disadvantage in comparison with patients who have reached the age of
-

The child protection guarantees in the CPA turn out to be inapplicable to children

be informed in a language that they understand so as to form an opinion on the treatment

rights of the person whose compulsory treatment is under review (compulsory legal assislates short deadlines for the procedural actions but exercising the right to compulsory legal

ment but does not contain a referral to the principle that the measure is imposed only for
The creation of a friendly environment for the child is not

a deadline but under the CC they may be terminated or amended by the court when this is
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4. Respect for fundamental rights during the placement
The problem concerning the will of minors not heeded also exists when the court accepts in
its decision that the patient is incapable of expressing informed consent (presumed for the

The Health Act does not contain an explicit referral to the Labour Code with regard to the
the way the wages are paid are regulated in an ordinance of the Minister of Health in coordination with the
The possibility to leave the
institution depends on the individual case and on the placement regime under the psychiatry

E. Placement in Migration Detention Centres
-

-

1. Why is the placement a deprivation of liberty? Procedure
-

care service or a person nominated by the mayor of the municipality at the seat of the medical institution to give

shall be a minor or an adolescent foreigner who is residing in the Republic of Bulgaria and is not accompanied by a

-
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-

plied to migrants who have been imposed a coercive administrative measure for deportation

-

-

-

which stipulates
with regard to a foreigner does not terminate or change the status of the other members of
regardless of whether they have regular

shall be a minor or an adolescent foreigner who is residing in the Republic of Bulgaria and is not accompanied by a

-
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includes persons who are in the process of being granted protection status under LAR and
(deportation) and expulsion are not implemented before the completion of the refugee status

The ordi-

2. Judicial review. Periodic judicial review
administrative
The appeal does not suspend the execution of

The deadline for the court’s decision

-

In the review of a group of cases

For adult detainees
the head of the

is foreseen every six months. In such cases,

-

-

available on

of cases
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When the administrative detention is imposed by an order for expulsion due to a threat to
according to which the expulsion orders

The ECtHR then concluded that the lack of evaluation by the Bulgarian court of whether the
and whether it is proportional to the pursued legal purpose constitutes a violation of Article

in the

-

-

-

-

-

reached in accordance with law and shall be allowed:

c) to be represented for these purposes before the competent authority or a person or persons designated by that author-
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The ECtHR
held that the lack of such an option in Bulgarian legislation constitutes a violation of Article
and should the apas in the case of
public of Bulgaria which stipulates that the appeal of an expulsion order does not suspend the

foreigner was to be deported was not explicitly indicated in the expulsion orders or another
The above-mentioned issues were summarised by the ECtHR in the case of

measure of expulsion shall not be expulsed to a country where his/ her life and freedom are threatened and he/ she is

has issued the expulsion order issues and hand to the foreigner an order that indicates the prohibition of expulsion and

claim about a substantial risk of death or ill-treatment in the destination country is made in a legal challenge against
-
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3. Respect for fundamental rights during the procedure
Legal assistance in the form of advice or preparation of documents for a lawsuit is provided
mandatorily and free of charge to foreigners with imposed CAM and to foreigners placed in
-

-

-

who does not speak Bulgarian if the administrative proceedings were initiated on their re-

-

4. Respect for fundamental rights during the placement

9

The duration of the detention should not exceed a period

-
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In this direction is the deciAlthough the applicant
in the case

accommodation for minor and adolescent foreigners consistent with their age and needs is

only one full-time post for a psy-

The ordinance does not specify whether the families
The practice of assigning unaccompanied children to unknown

9

-

2. Monitoring results

the criminal justice system

1. REFORMATORIES

1.1. General information

-

-
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-

Table 2: Newcomers at the Boychinovtsi Reformatory (2011 – 2013)
Newcomers at Boychinovtsi
Reformatory by year

Sentenced

Defendants

Accused

Total

-

According

-

imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence
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1.2. Placement

The existence of only one reformatory for boys and one for girls renders this princi-

are extremely humiliating

admission units

Risk and needs assessments for those entering
-

This
-

-

-
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-

time spent in the admission unit increases fear
During the adaptation period, adolescents do not have
the right to participate in any educational, cultural or sports activities. In the admission

Adolescents do not receive a copy of the internal rules of the reformatory. They are not
tion about some rights and obligations is placed in the admissions unit in the Boychinovtsi

have the same answer:
guard for permission. If we don’t ask for permission, this will be treated as an escape
A brochure with information
-

1.3. Judicial review and legal aid

but

-
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not expressly covered by the scope of the Legal Aid Act
is not popularised in the juvenile reformaInspectors from the “Social

This legal mech-

In recent years, the early release mechanism was not applied because
no adolescents were proposed.
-

work and explicitly recommended that motivated rejections be prepared for those who have
-

Table 3: Number of transfers to a lighter regime in the Boychinovtsi Reformatory (2011 – 2013)
Year

Number of transfers

Source: EPDG

Another option for complete or partial remission of the deprivation of liberty sentence is the
Only 15 applications for presidential pardon were submitted by
adolescents (14-18 years of age),6 between 2002 and 2013, and there were no applications
in 2013

-

available at:
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The BHC disagrees with this conclusion and views the limited relevant information available

1.4. Material conditions

adolescent girls are placed together with adult women “with the aim of posiDue to the small number of
It was found that the principle of separate placement is

are not overpopulated

Material conditions in

-

heating system is switched on only at certain times of the day during cold
ventilation and cooling installation

-

able on:
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The personal hygiene

There are no night-

-

-

Food

-

Most of the time, during their stay at the reformatories, the adolescents are not allowed
to wear their own clothes but prison uniforms. The school facilities in the reformatories
-
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Stay in the open
-

1.5. Health care
there are no medical personnel in the evening and on weekends and holidays
-

-

These provisions contravene internaThe law also provides for appointments with external specialists if inmates

-

-

-
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Informed consent on medical interventions and procedures regarding adolescents in reforma-

Regarding psychological and psychiatric care for the

the BHC observed that
children in the Boychi-

A major and very serious problem regarding medical services provided to adolescents in the

of ill-treatment and for guaranteeing the protection of children from inhuman or degrading

1.6. Activities and education
schools

on:

-
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real educational process

not go to school

do
-

Two vocational tracks
Outside the main educational programme

-

-

-

Statement
-
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The programmes, available for individual and group work
boring Participants in group ac-

watch television

Each reformatory inmate has an individual plan on serving their sentence

in the institution for deprivation of liberty.
A small number of reformatory inmates are employed.

-

-

adolescents employed at the reformatory and the increase of the work positions for adults deprived of liberty is not
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Table 4: Employment of adolescents and adults deprived of liberty in the Boychinovtsi
Reformatory (2011-2014) 1

expressed as a
proportion of
persons deprived of
liberty

2014
Absolute number of
employed persons

expressed as a
proportion of
persons deprived of
liberty

2013
Absolute number of
employed persons

expressed as a
proportion of
persons deprived of
liberty

2012
Absolute number of
employed persons

expressed as a
proportion of
persons deprived of
liberty

Absolute number of
employed persons

2011

Adolescents
9
deprived of liberty
Adults deprived of
liberty
Source: EPDG

Work positions

volunteer

for those leaving

1.7. Contacts with the outside world
The BHC
monitoring research established that the isolation and disrupted contacts are one of the most
leads

The existence of only two reformatories in Bulgaria
visits
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are a rarity The administration of the reformatory also does not encourage contacts with

-

All telephone conversation of those incarcerated in the Boychinovtsi Reformatory are
monitored automatically, violating legal stipulations. This fact has been described by sevPhone calls take

complaints from children whose calls were interrupted because they began to speak their
sation with a friend or relative for a month because he could not speak Bulgarian or another
The BHC also found that the incoming and outgoing mail correspondence of inmates is
monitored and censured
-

-

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

in reformatories have practically no meaningful contact with the outside world

1.8. Disciplinary practices, use of force and complaints
Punishments

-

Table 5: Disciplinary sanctions, imposed in the reformatories (2011-2013)

Boychinovtsi
Reformatory

Sliven
Reformatory

Boychinovtsi
Reformatory

Sliven
Reformatory

2013

Sliven
Reformatory

2012

Boychinovtsi
Reformatory

2011

31

0

34

3

49

5

Written warning

Ban on participation in sports
days
Total number

9

Source: EPDG

isolation in a disciplinary cell
-

a drastic increase in the use of this type of disciplinary sanction is observed – its use has almost doubled during the observed period,
in comparison to 2011
-

-
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Reformatories have not adopted guarantees, ensuring fair disciplinary proceedings, suited to the young age, social immaturity and lower literacy of inmates

The complete absence
of appeals, regarding all 353 sanctions imposed on adolescents for the period 2011-2013,
tions. The conclusion of the Inspectorate of the Ministry of Justice regarding Article 46

tunity for this incarcerated adolescents have not received rewards in the form of extended
visits, meetings with the family outside the reformatory, or home leave

There are three boxes in the Boychinovtsi Reformatory where inmates may leave letters and

clearly indicates

Table 6: Complaints, submitted in the Boychinovtsi Reformatory (2011 - 2013)
Year

Source: EPDG

2011

2012

2013
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-

1.9. Personnel
-

The hierarchical structure of the Supervision
and Security Team additionally hinders the registration of cases of physical ill-treatment and
Social workers are of fundamental importance to the objective of the deprivation of liberty in

personnel in the Social Activities and Educational Work sector in the Boychinovtsi Reforma-

-

Employees from the Social Activities and Educational Work sector participate in internal and
External supervision is also lacking

-

-
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1.10. Violence
have been subjected to physical ill-treatment and psychological harassment from reforma-

There are numerous complaints regarding violence and harassment in the admission unit

An adolescent also reported to have been assaulted by being kicked while he was “pressed in

of only two cases in which complaints about violence have led to the undertaking of measures

The incident took place in a bedroom and was re-

the established
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the Criminal Code

A
Such cases
strongly discourage inmates from highlighting future cases of abuse, and instil a sense
Inmates are insulted on a daily basis

derogatory
-

-

The children placed in the Boychinovtsi Reformatory reported daily physical and psychological harassment
girl from the Sliven Reformatory also revealed that there is violence among the women in

-

-

-

1.11. Discrimination and violations of other fundamental rights

The

ChAPtEr 2. CouNtry rEPort: buLGArIA

All of them have been sentenced for attempts to leave the country without being

The
-

Adolescent boys who engage in sexual relations with the same sex in the reformatory are
sexual abuse
-

Reports from the Boychinovtsi Reforma-

-

-

lish

at:
http://
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when considering that the tendency of children to-

-

The inspector pedagogue
tory administration received guidelines for maintaining constant control and optimising the
-

1.12. Inspections
The widest powers in this
-

Report
-
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-

The Committee of the Municipal Council at Boychinovtsi
One of the members of
this Committee are obliged to participate in the meetings of the Execution of Penalties Com-

-

Prisons and

deprives children in reformatories from access to the child protection

2. DETENTION FACILITIES

2.1. General information

-
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-

Figure 1. Number of adolescents in detention facilities and number of
pre-trial detentions of adolescents, ordered by the court (2011-2013)
450

Total number of
adolescents in
detention facilities

400
350
300

Number of pre-trial
detentions of
adolescents, ordered
by the court

250
200
150
100
50
0
2011

2012

2013

-

-

2.2. Placement
Table 7: Number of adolescents at detention facilities in 2013 distributed according to the
duration of their stay
Adolescents
with duration
of detention up
to 72 hours

Adolescents
with duration
of detention up
to 2 months

Adolescents
with duration
of detention
between 2 and
6 months

Adolescents
with duration
of detention
between 6 and
12 months

Adolescents
with duration
of detention
over 1 year

Total
number in
detention

Source: EPDG
-

-
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Particularly striking is the large number of adolescents
remanded for between two and six months – nearly 50% of all adolescents at detention
facilities in 2013 and twice the number of those on remand for up to two months. Such
prolonged isolation experienced by adolescents in detention facilities constitutes a serious
problem which has been fully neglected by institutions and society. The reason behind it
-

-

Pre-trial detention is the most severe measure for procedural coercion adopted in order to
committing a crime or from obstructing the execution of a sentence that has entered into
substituted by others for which the law does not provide and are instead associated with puniadolescent based on the argument that “the only possible way to correct the behaviour of the
The provision that the remand measure shall be taken
in exceptional cases
nal Procedure Code envisions such measures but their application cannot be studied because

-

adolescent at a detention facility established by the BHC is served by an accused remanded in
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good practice is the inclusion in assessment forms of a study of possible racist and homophofacilitate risk assessment of all newly remanded adolescents in view of their higher vulner-

the team discovered that risk assessment is not conducted for most adolescents remanded for

-

Rules of internal order were put on display on the cell walls or at the
outdoor recreation space in some detention facilities but they either contained obsolete infor-

2.3. Judicial review and legal aid
Participation of the defence counsel in proceedings concerning the remand measure is manright to defence and provide against signature a form containing information about the right
Most adolescents on remand can-

Most children explain that they distrust their lawyers and think of them as “people of the

-
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The case of Peter

-

2.4. Material conditions1
In 2013, some detention facilities were overcrowded
Many detention facilities do not have cells specially adapted for adolescents (with
-

two bunk beds and a narrow space between them just enough for detainees to be able to walk
adults.

was not consulted at the time the decision was made to place an adolescent with a detainee

-

The conditions in the cells are intolerable:
thin
-
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The hygiene in the cells is very poor. Detainees are responsible for maintaining hygiene but
or cooling system is in place.

-

access to direct sunlight is limited

Most detention facilities have shared sanitary premises2 in a poor condition
common
bathroom
-

-

-

-
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kare

-

allows enough space for exercise of the musculoskeletal system and that the three windows

the bathroom to compensate for the lack of a kare
kare
plain about the
-

the conditions for
storing food in the cells are unacceptable
any products they buy at the lavka or products brought by relatives and friends during their

The visiting premises are inadequate. They lack the necessary privacy for visits of the fam-

detainee is placed while the visitor is in front of the cell which is also positioned in the lobby

2.5. Health care
-
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Access to external medical
care in detention facilities is possible only in exceptional cases the hypotheses of which are

-

only have one physician assistant poses a big challenge to the provision of medical services
to detainees who need particular medication prescribed only on special prescription forms

also help identify cases of ill-treatment by the police at the time of the arrest or during cus-

-

Medication prescribed by the medical specialist is adminis-

Many of

-

-
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-

-

Directorate General

The case of Boyan
-

tor at the facility assigned therapy but the problems persisted and became stronger and
sary care and no further examinations had been re-assigned or performed at a hospital

tion facility and described this as the reason he had not spoken about his psychological

Adolescents on remand at detention facilities have no real access to independent medical

ChAPtEr 2. CouNtry rEPort: buLGArIA

2.6. Activities and education
Detention facilities provide no organised activities or educational services to detained adoto participate in maintaining hygiene
-

-

Another possible activity is reading printed publications
-

detained there explained that during his stay he has never been able to borrow a book from

-

Adolescents are allowed to watch television

If they bring their own television
and
-

ees
detainees have to watch television using batteries to power the television sets because the

Detainees also have the right to bring in a radio and electronic games Everyone who has

-

-
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Walks

in the open should be available to adolescents for two hours every day but the children are

The education of detained adolescents is interrupted during their stay in detention facilivisited have of-

-

2.7. Contacts with the outside world
Contacts with the outside world are limited for the adolescents on remand in detention fatiality of conversations with lawyers is not guaranteed because they take place in premises
Telephone conversations are paid for by the detainees by means of a phone card with prepaid
credit to the telephone operator contracted to service the telephone system at the detention
ees under exceptional conditions but has never been provided to the interviewed adolescent

-

-
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The amount of

Supply of

2.8. Disciplinary practices, use of force and complaints

-

that adolescents do not cause problems with respect to order and discipline and so no such
that the practice of disciplinary punishments exists and it includes punishments such as

Rewards for detainees are not

-

2.9. Personnel
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-

-

-

2.10. Violence
The severely restrictive remand regime at detention facilities in itself determines the pres-

-

-

Adolescents on remand in detention facilities become witnesses of violence
There are cases of violence towards adolescent detainees exercised by guards. Examples
of this are provided by surveys conducted with children from various detention facilities in
-

-

adolescents deprived of freedom regarding the use of physical force against them at the time they were put on remand
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-

The use of auxiliary means was not reported and the injured were not provided with access

2.11. Discrimination and violation of other fundamental rights

rose three-fold compared to 2011

In 2013, the number of adolescent foreign citizens
. Most are unaccompanied adolescents regis-

Table 8: Adolescent foreign citizens at detention facilities (2011-2013)
Year

Number

Source: EPDG

cedure Code provides for obligatory translation and interpreting during criminal proceedings

no instances have been found of translation of a document associated with the remand of an
with help from an interpreter who is not made available immediately following the remand
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-

2.12. Inspections
-

The widest range of functions in terms of institutional control belongs to the Execution of
Both bodies perform
torate General fail to recognise the extreme vulnerability of adolescents detained on remand

received disciplinary punishment for violating the rights of adolescent detainees regardless

-

-
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as well as by the European Committee for the Prevention

-

is legally grounded

ciencies of the Child Protection Act and deprives the children detained on remand from ac-

-

3. DISTRICT POLICE
DEPARTMENTS
AND BORDER POLICE
DEPARTMENTS

-

3.1. General information
The district police departments (DPD) and the border police departments (BPD) are units of

Svilengrad
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Minors and adolescents can be forcibly detained in police custody in premises of DPDs and
Detention is carried out on the basis of a warrant issued under the
-

-

ter: Sports Hooliganism Act)

ditionally separated premises for the placement of children with a police protection measure
Statistics about detained minors and adolescents are not collected and aggregated either
centrally by the MoI, or by the police departments themselves. The only way to establish

3.2. Placement

This means

if there
is suspicion of a crime, the police can also detain children under 14
the youngest of whom was seven There are cases when minors stay overnight
-

children are treated
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as adults, regardless of the damage to their mental and physical well-being at such an
1
does not apply when
the police exercises its powers to detain.
Placement in another DPD or
in a Home for Temporary Placement of Minors and Adolescents (HTPMA) was undertaken

Mainly accompanied and unaccompanied children are held in the places of detention at bor-

children detained at the Bulgarian-Turkish border, under the authority of the Elhovo
Border Police Regional Directorate, numbered 310, and 261 of them were Syrian citizens.

-

-

-
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Persons placed

-

Table 9 illustrates the traceable measures taken with regard to children detained in the struc-

custody in police establishments, part of Ruse BPRD (January 2012 - July 2014)
Total
number of
children
detained

Special
State
Social
Homes for Agency for services
Temporary Refugees
Placement
for

Coercive
inistrative
measures

Correctional Other
boarding
school

the lack of any available capacity at the structures of the State Agency for Refugees (SAR) for

the Elhovo BPRD
The international human rights organisation Human Rights Watch describes in its report a

-
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The presence of a parent in talks and conversations with the minor or the adolescent at the detention premises is ensured only at the

children to familiarise themselves with the reasons for detention and their rights in an appro-

-

-

3.3. Judicial review and legal aid

-

and Migrants
and Migrants

-
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discouraging
and a lack of updated lists regarding the lawyers
on duty
approach to providing information is incompatible with the age and social maturity of the
The BHC found that the judicial review of the police detention of children is also not impleure before an administrative court ensures only an ex-post review of the legality of the issued
The right to appeal
-

3.4. Material conditions

Part of the
district police departments
not have cells designated for the detention of minors and adolescents

and that these premises also accommodate adults9

adolescents lacks a signal button
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there is no cell for detention of adolescents

-

adolescents are detained in cells for adults

no children are detained
food

-

personal funds can buy additional
The existing statutory prohibition on
the places of accommodation of detainees

Rooms for meeting with a lawyer are designated
The cameras
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-

3.5. Health care
-

The legal framework also allows for a

cents detained in DPD and BPD is not tailored to their needs and does not provide them with
ing physical force against adolescents in detention and during their stay in the DPDs attests

-
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-

The right to a medical examination of adolescents and minors detained in BPDs is varied in

-

In other BPDs (Ruse BPD and Svilengrad BPD
-

3.6. Activities and education

3.7. Contacts with the outside world
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tainees themselves or if the police authorities consider that parents should be present during

Detainees may opt for informing the respective diplomatic representa-

Detainees in DPDs and

3.8. Disciplinary practices, use of force and complaints

adolescents to submit complaints and appeals to independent institutions which are external

One

Directorate of the MoI in Burgas to the chairman of the Commission on Human Rights and

3.9. Personnel

-
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Within the second project on the establishment of a national system of early alert for missing

They combine many functions in
Although

Some pedagogical rooms are located on the territory of DPDs

9

-

psychologist
Another duty of
the inspectors is to register the minors and adolescents who have: committed crimes and dem-

In 2013, there were 10,536 children registered in the Children’s Pedagogical Rooms, of
which 2,319 are under 14 of age.
-

-
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-

This is con-

cents on the topics of implementation of best practices in working with unaccompanied mi-

3.10. Violence

Adolescents placed in reformatories reported abuse during detention
physical abuse

Most of them
mental and
-

forced and coerced to confess to

-

-
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simultaneously threatened, manipulated and abused

-

-

-

Abuse of detained adolescents continues until confessions are extracted. This is evidenced

Attempts by adolescents to complain about violence perpetrated against them remain
unsuccessful.
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injuries that could be easily observed

-

Silistra DPD noted that he was taken into the basement where three policemen beat him in

Some of the detained adolescents develop serious health problems

in which violence is exercised against them in the

extort confessions from the child through setting dogs on him and hitting him with a trunThe BHC team witnessed the attitude and approach

Watch and Amnesty International

and Migrants
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Three boys from
a family with children reported that they were beaten with truncheons all over

In the words of

3.11. Discrimination and other violations of fundamental rights
Ethnicity

raises serious concerns and clearly demonstrates the extent of institutionalised discrimina-

The right of detainees in DPDs and BPDs of access to an interpreter of a language they unat all BPDs said that they were experiencing an acute shortage of interpreters and extreme

and Migrants

-
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-

3.12. Inspections
The legal framework provides for inspections on the part of a number of internal and external
-

-

visits to places of detention within the MoI

This provision represents a

pdf

-

available at:
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good opportunity for civil society organisations to supervise the conditions and treatment
-

Agency for Child Protection does not visit places of detention within the MoI structures and
-

-

1. CORRECTIONAL BOARDING
PEDAGOGICAL BOARDING
SCHOOLS

-

-

-

1.1. General information
Correctional boarding schools (CBSs) and social-pedagogical boarding schools (SBSs) are
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Road Map for the implementation of the Road Map for the Implementation of the Concept of

Table 10: Children placed in CBSs and SBSs (2012–2013)3
Institution
type:

Children as
of the end
of 2012

Children as
of the end
of 2013

Boys as of
the end of
2012

Boys as of
the end of
2013

Girls as of
the end of
2012

Girls as of
the end of
2013

CBS
SBS
Source: SACP

176 new children were placed in CBSs and SBSs with correctional meas-

This trend undoubtedly indicates the reluctance of the Local Commissions for Combatting

Figure 2: Number of newly placed children in SBS per year (2009-2013)
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1.2. Placement
Children placed in CBSs and SBSs are members of highly vulnerable groups:
Roma
The disproportionately high share of Roma children in CBSs and SBSs is probably an
from another specialised institution or a community

eight to 12 years
impossible to identify what is the key criteria used in this procedure and it is unclear whether

distribution of girls in CBSs and SBSs as the country has only one institution for girls of each
The number of children actually present

-

the upper age limit at which chilThe placement order speciplacement duration

or

or

Reports on the

the Burgas District Court denied as unfounded the motion by the Local Commission to apply the educational measure
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This research established that
long-term institutionalisation
Residents may willingly prolong the duration of their stay
-

to discontinue placement following revision of the
correctional measure by the pedagogical council of the school
In most
cases placement was discontinued on the grounds of reaching the age of majority
reaching the longest statutory duration of placement

pregnant girls and girls who have just given birth has also been discontinued if they have

girls return to the CBS or SBS until the duration of the educational measure expires or until
the delinquent acts that served as grounds to initiate the correctional proceedings
Instead
social status and poor material living conditions of the children and this is a good enough
-

-
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truers, and vagrancy

this sanction because of their inability to adapt to institutional order The research further

A disturbing observation is the placement of girls
moral concern such as prostitution sexual activity relationships and cohabitation with
adult males and contacts with individuals who have been convicted The Roma ethnicity
of the individuals the adolescent girls maintain contacts with is another ground for place-

for the purposes of correction and education include those known to the police and court to
8
be
solicitation of prostitution,9 and rape In contravention of the standards for protection of
the courts continue to condemn victims’ conduct as incompatible

The argument in favour of enforcing the severest correctional measures claims that all other

internal rules of the institution or with contact information of those institutions/ organisa-

The deconduct by cohabitation with individuals of legal age, which is an indicator of a high degree of public threat by
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-

1.3. Judicial review and legal aid
The right of the child to be duly and timely informed about the nature of the proceedings unchildren explain that
and purpose of the proceedings and in many cases even about the reasons for initiation in
-

-

Proposals forwarded by the Local Commission to the court concerning the imposition of cor-

point of the six-month limitation of actions to initiate and hear correctional proceedings in

is obligatory only to summon these individuals to court (as opposed to be present in court)
resented either by a lawyer or by a trusted representative (ensuring professional legal aid de-

established that in court the trusted representatives insist that the proposed measure for
As
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1.4. Material conditions
Children’s personal space is considerably limited and they are totally deThe rooms inhabited by the children are poorly furnished and the few
The facades of the boarding schools
are old with mouldering wall-plaster and paint. They lack ventilation and air-conditioning

The heating is turned on only for a few

The lavatories in some institutions are common premises in poor condition (the showers are

or bathe
Most toilets are in poor condition (without toilet seats or toilet paper) and their

Most of the children have very poor personal hygiene (bathing in some SBSs and CBSs

responsible for keeping their rooms clean and in most of them they have to clean the common
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Stay in the open

The children complain about the lack of food

the food’s poor qual-

ity
-

run away

-

children at CBSs and SBSs are not allowed to have pocket money
money if the family gives them some (the children spend it mainly on food and cigarettes) and

The clothing

1.5. Health care
institutions are not obliged to employ full-time

noyance

Rakitovo CBS is the sole ex-

The
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claimed that access to a dentist
CBSs and SBSs house children in need of daily specialised care including children with

psychological care is

-

Sexual violence and physical and verbal aggression among the children are rife.

Performing
an initial detailed medical examination prior to placement is of key importance to prevent-

registered and reported injuries to a child resulting from ill-treatment at the institution or
-

Informed consent from the parents when their children receive therapy or medical interven-

-
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The Regional Health Inspectorate carries out regular screenings for sexually transmitted
diseases
about the results of these or other performed medical tests whose purpose most of them even
health and sexual culture

1.6. Activities and education
The individual work plans
The
children are not included in the process of developing the individual work plans and remain
The response to critical situations lacks professional interThe daily life

-

-

-

ties because the main criterion for their selection is their good behaviour and the personal
Children have limited access to indoor leisure time activities such as watching television and
listening to the radio

Computer and

-

The
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school learning process is fragmented and sporadic
of the children interviewed spoke a foreign language despite attending foreign language
Classroom equipment and furniture
-

Education provided to children with special educational needs

-

Only the Rakitovo CBS has a sensory room used

vocational training for the children is not
-

are illegally employed

-

1.7. Contacts with the outside world
located in villages

-
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-

easily access the school courtyards.

-

Visits by the children’s families

schools to go back to their families because of their sense of isolation and unsuccessful adapadministration

include peers and persons of legal age with whom they have formed personal relationships

The children have an obvious need to receive attention and to communicate and in the
with an outsider enables them to complain about their life in the institution and to change
The children explain, ‘This is not a school, this is a prison’,
‘I want to get away from here’, ‘I can’t stand it here’.
the lowest number of visits
-
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1.8. Disciplinary practices, use of force and complaints
Punishments imposed on children in SBSs and CBSs are laid down in the Rules for the Implementation of the Public Education Act and the Rules for Organisation and Operation of

directorate representative may be present at the child hearing in view of protecting the rights
The order issued by the school director or pedagogical council
concerning the imposed punishment may be appealed before the Minister of Education and
Shocking violations of the international standards were established in the disciplinary practhe Rules for Organisation and Operation of SBSs and CBSs include punishments related to
involuntary labour
Imposing punishments is random and fails to observe the disciplinary procedure set

-

-

-
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Existing violations include: failure to inform the parents about their right to participate in
-

the severest forms of violations concerning children’s rights and
the psychological and physical integrity

bound to a bench in the courtyard of the boarding school while his fellow students brought
Rewards

awards and food
Schools have the obligation maintain a complaints boxes although registered complaints
-

governmental organisations conduct monitoring on the CBSs and SBSs system and come in

1.9. Personnel

-

-

Report on the inspection conducted at
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-

-

1.10. Violence
-

overwhelming occurrence of physical and psychological violence against children in CBSs and SBSs
tion

-

practise exercises
-

-

ear

suspension of the enforcement of correctional and educational measures and introduction of new such measures with
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pulling, slapping, punching, and kicking either with hands or feet or with auxiliary means

-

-

in a bedroom at the school and turn the music up so loud so that no one can hear the scream-

Sexual harassment and abuse

-

-

adolescent children molested minor boys for several days late at night in the bedrooms and

-
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-

1.11. Other violations of fundamental human rights
Educational and correctional work with the children should be aimed at establishing posi-

-

-

(
the boys’ hair is cut on admis-

whether sexual contacts
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1.12. Inspections
CBSs and SBSs are subject to planned inspections and inspections in response to complaints

schools may also be visited by other independent national and international bodies such as

lead to actual results occur only in attested severe cases

In the months following the inspec-

-

-

-

fail to achieve the necessary prevention of rights violabased on these inspections refers to the lack of procedure or to inaccuracies in documentation
There are certain discrepan-

on:

-

Report on the
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cies

and when these

latter to a large extent fail to understand the meaning and purpose of the inspection and their

lack publicity
tion they collect is of public interest and easier access to it would lead to stronger control of
the civil society of these institutions as well as to more successful prevention of violations

-

-

2. HOMES FOR TEMPORARY
PLACEMENT OF MINORS
AND ADOLESCENTS

-

-

2.1. General information
The homes for temporary placement of minors and adolescents are special institutions of
the Ministry of Interior (MoI) used to place and accommodate certain categories of children
and the Child
archaic system of institutions estab-

-
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-

Table 11: Placement and exit of children in HTPMAs (2012-2013)
Year
Total number
Age
Girls
Boys

2012

2013

HTPMA is yet another institution in which Roma children are overrepresented: approximately 63% of all children placed in 2013, more than twice the children of Bulgarian
origin.

Table 12: Number of children based on ethnicity (January 2012-June 2014)
Period

Total number of
children

Bulgarian

Roma

Turkish

Other

9

2.2. Placement
Placement in HTPMAs is a form of administrative coercion.
-

The dura-
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Table 13: Number of children passing through HTPMAs, based
on length of stay and gender (2012-2013)
Duration of stay
2012
- boys
- girls
2013
- boys
- girls

up to 24 hours
811

up to 15 days
348

Over 15 days
50

812

330

38

prosecutors do not visit the HTPMAs to meet
the children and get acquainted with the documentation of their cases

There are no statutory barriers
-

running away from an institution (correctional boarding
from a community-based social service
placement centre) or from home, is the main reason behind the placement of children
in HTPMAs
The
-
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in the facilities of the State Agency for Refugees is not compulsory.

Another major categories of children placed in HTPMAs are those
and

-

the parents of a minor or an adolesecent detained by the police cannot be found within the

Children involved in vagrancy and begging and children whose identity cannot be established

said that children who could be subject to other, less restrictive measures, such as placement in a social institution or service, are indeed placed in HTPMA.
The following procedures are applied to children entering the homes: the children are
The Rules on the Organisation and

2.3. Judicial review and legal aid
The homes for temporary placement are not treated as closed institutions by the national leg(ECtHR) noted that the HTPMAs are subordinated to the Ministry of Interior and that they
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The review of the lawfulness must be

-

-

-

-

2.4. Material conditions

separation by age

except for the condition
The building of the
-

The dormitories in the HTPMA in Plovdiv look like prison cells; they have
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metal bars instead of doors
The dorcan monitor the children on CCTV.

isolation rooms for medical and disciplinary
purposes The premises for children under police protection are in considerably better condiHeating is provided by air conditioners or electric heaters and hot water is generally availHTPMA in Plovdiv said that he was not given a toothbrush and toothpaste even though his

Children’s access to sanitary facilities
who have committed antisocial acts are locked for the night and the toilets are only accesinterview that during the night he had to use a plastic bucket for his physiological needs due

Food

entirely of canned food

children

the child is provided clothes
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2.5. Health care
-

The local emergency medical services

(the HTPMA in Plovdiv) or

The children may be subjected to psychological and educational assessment by the head

The
terminology used in assessments is obsolete and extremely degrading.
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A child addicted
to drugs may be referred to a specialist but
the existence of methadone treatment programmes and of how the child can access such

Psychologists or non-governmental organisations sometimes visit the homes to organise and

2.6. Activities and education
detainees have no access to structured educational activities
-

Children placed in HTPMAs may spend only a limited amount of time in the open. Leg-

-

in a period when he needed to communicate with others and occupy his time with something
Children spend their days in the HTPMA closed up in a single room
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Watching TV is the main activity of children interviewed at
HTPMA

-

-

2.7. Contacts with the outside world
-

-

-

2.8. Disciplinary practices, use of force and complaints
punishments that can be imposed on children who violate the internal rules of the home:
The punishment is
-
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-

-

2.9. Personnel

-

-

-

The training results
preventing violations in the admission of minors and adolescents and in working with chil-
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2.10. Discrimination and other fundamental rights violations
cameras have been installed in the dormitories and that lights are kept on
cannot freely express
The statistical data collected by the MoI about the children placed in HTPMA contain
obsolete, insulting and stigmatising terminology.

BHC received information that a child placed in the HTPMA in Gorna Orysahovitsa was sub-

bad attitude
2.11. Inspections
con-

A violation was found in only one inspection performed by the MoI
ties Directorate of the MoI exercises sanitary and hygienic control over MoI detention facili9

-
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the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment

The state institutions do not regard the children in HTPMAs as vulnerable. The State
Agency for Child Protection does not exercise institutional supervision over the functioning

monitoring regarding respect for the rights of the children placed in HTPMAs

-

-

the child protection system

1. HOMES FOR CHILDREN
DEPRIVED OF PARENTAL CARE

-

-

-

1.1 General information
The homes for children deprived of parental care are institutions that provide social services
They are run by the mayor of the mu-

child at risk
-
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sub-group since in many cases it is considered to be a form of deprivation of liberty because
many of the children placed there have an opinion and are able to express their wishes about

HCDPCs can accommodate children for residential and weekly care
day care or under police protection Owing to the process of deinstitutionalisation and to
sation of children in Republic of Bulgaria provides for the closure of all childcare institutions

Children in
residential care
(aged 7-18)

9%
10%

Children in weekly
care

58%
23%

Adolescents in
residential care
(aged 18-20)
Children in day
care

Source: SACP

In spite of the closure of these institutions and the drastic reduction in the number of children

1.2 Placement
According to data

able on:
social services that are provided in an environment that is close to the family environment for a small group of indi-
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in 2013 came from their biological families

60% of the children placed in HCDPCs
-

institution to another through transfer exhibit all the characteristics of long-term institutionmany Roma

This

The
usual motive for placement of children coming from a family environment is substandard
poverty is the only motive for taking a child out of their family environment

It should be noted that taking a child
out of their family environment and placing them in an HCDPC is sometimes motivated by
the need to re-educate the child and handle anti-social acts.
Placement in an HCDPC is usually carried out on the basis of a temporary administrative
protection order
The social as-

A considerable number of children are placed parallelly in a HCDPC and in another type of
specialised or residential institution

-
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Table 14: Number of children leaving HCDPC in 2013
Reintegrated into their biological families
Reaching the age of maturity
Placed in foster care
Placed with extended family
Adopted
Transfer to another institution
Transitional home
Correctional boarding school
Social educational professional centre

9

Social-pedagogical boarding school
Other
Source: SACP

1.3. Judicial review and legal aid

there are
directorates and in hearing court cases
placed in the HCDPC in the town of Panagyurishte under an urgent placement order issued by

girl was placed in the HCDPC in the city of Shumen under a temporary administrative order
for more than two years before the social assistance directorate started a court procedure for

A review of
the court practice on placement in HCDPCs reveals that these safeguards are not always
With regard to child par-

-
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-

-

The interviewed children also report that they meet

Placement with a court decision can be appealed within seven days before a higher-ranking
-

-

The social assistance directorates do not provide them with copies of the court decisions and

1.4. Material conditions
chaotic, far too big, without proper ventilation/ air conditioning and are not suited to
children with disabilities

-

-
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-

personal space

violence

-

lavatories

Children are responsible for maintaining hygiene in their own rooms and this explains the

food

-

receive the same monthly personal allowance
-
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Shoes and clothes
hand clothes with their own money because they do not like the clothes provided by the insti-

1.5. Health care
The health status of the children and adolescents placed in HCDPC is very diverse (see Table
32% of the children and 48% of the adolescents
in institutional care had some form of illness or disability

Healthy

With physical and
multiple disabilities

degrees of learning
disabilities

With inborn
malformations

With mental and
neurologicall
illnesses

With chronic
diseases

Table 15: Health status of the children and adolescents placed in HCDPC (7-18/20 years) as of
31 December 2013

Children in weekly or
day care:
Children in
institutional care:
Adolescents in
institutional care:
Total

9
46

74

50

219

31

22

1101

Source: SACP

18 institutions have no medical position at all

-
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do not have access to quality independent health
care

-

Independent psychological care

-

External supervision by a psychotherapist

Children and adolescents placed in HCDPC do not have access to a thorough medical examina-

-

1.6. Activities and education
Every child needs to have an individual care plan
-

Genuine assessment of the children’s needs
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Activities organised by HCDPCs
-

-

There is a formalistic, documentary-based approach to the organisation of activities for

A real barrier to the attendance of activities of preference by the children is the
nancial means

-

-

social isolation
tions to organise such events results in their low quality

-

Activities organised by the institutions (but outside them) include only children with good
are hard to manage are banned from participating as a form of punishment

Many of the children watch television

education
to the institution because there is no personnel available to accompany the children from/ to

She explains their refusal by highlighting various factors: the absence of a proper educational ethic due to their socio-economic
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-

children stated that they do not want to go to school because of the bad attitude towards them

support
The educational level of most of the children placed in HCDPCs is low and does not corre-

Children with special educational needs have a resource teacher appointed in the school they
-

1.7. Contacts with the outside world
share of children in residential care

-
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Opportunities for communication for the children placed in HCDPC (especially those with
Running away
order to return home

-

Children are also known to run away as a result of

begging

Many of the children living in HCDPC possess mobile phones

other children use computers provided by the institution or go to a computer room to use
Internet
Hristo Raykov institution who became a victim of severe emotional trauma shared his expe-

volunteer
-
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-

1.8. Personnel
psychologist
This leads to large discrepancies
-

All of this results in high emotional tension and

-

Slaveykov HCDPC is also the member of the local commission for combatting juvenile delin-
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1.9. Disciplinary practices, use of force and complaints

informed in an accessible and understandable manner about the rules of conduct and the posThe insti-

banning of the right to use a telephone, serving community labour and restoring the loss
with their own money

This makes the legislation providing that children cover any damages incurred by them
with their own money invalid
-

Nowhere is a procedure provided for appeal of an imposed punishment
The Ordinance for the Criteria and Standards for Social Services for Children provides the
on a child when this is necessary to protect his or
These provisions are also reproduced by the HCDPCs in their internal

institution director with placement in an isolation cell for a period of between one and three

lead to deprivation of liberty can be applied only in medical establishments with adherence to strictly determined
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means to violate the personal liberty of movement of the children and convicted the director

in which the children with the help of the media report serious irregularities taking place

1.10. Violence and violations of other fundamental rights
Violence
The children that are physically and emotionally stronger resort to hitting and causing pain

to other types of communication and because they have a high threshold of tolerance of such

-

overturned by Plovdiv Regional Court and the case was returned for to Asenovgrad Regional Court for elimination of

-
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Cases of violence in HCDPCs

-

-

-

The social isolation and prolonged institutionalisation put the boys and girls from HCDPCs at
high risk of sexual violence and exploitation
-
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Many of the children report that they cannot voice their opinion freely before institution

-

Some of the older children placed in institutions work illegally with the tacit approval of the

1.11. Inspections
In spite of the many inspections and established violations of the rights of children in HCDThe State Agency for Child Protection is the main state body that supervises the rights of
-

the Chief Directorate for Control of the Rights of the Child at SACP carried out a planned

Two years later violence in

2. SHELTERS FOR NEGLECTED
CHILDREN

-

2.1. General information
The existence of shelters for neglected children has initially been conceived as part of the
children until the point at which “they are taken back by their parents or by the persons who

been reconsidered as short-term social services which should be adapted to the new principles
and standards for child protection as well as to the new placement procedures and duration of
an obstacle to reforming the service and guaranteeing the observation of the best interests
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Table 16: Shelter capacity and number of placed children (2012-2013)
Year

Number of shelters:

Full capacity:

Total placements:

Source: SACP

2.2. Placement

-

the two main reasons
neglect
-

Roma ethnicity

are detained under the measure for detention on remand while the mothers and the children are placed in the shelter

ChAPtEr 2. CouNtry rEPort: buLGArIA

Table 17: Distribution of children according to their age (2012-2013)
Age

Number:

Source: SACP
Table 18: Ethnicity of the children in shelters (2012-2013)
Ethnic identity

Number

Bulgarian
Roma
Turkish

Source: SACP

-

-

the parallel application of both legislative acts which
results in cases of unlawful placement
During the same year there
served in all shelters is the excessive delay of the court proceeding for placement or the total
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dictory practice applied by the court. Placement in a shelter shall not exceed three months
and only in exceptional circumstances may the Social Assistance Directorate prolong this

According to

-

the court, arbitrarily and
6

7

of circumstances leading up to the termination of the placement or to the revision of
9

A further

Delay in the work of the

2.3. Judicial review and legal aid
children are not informed about their right
to legal aid
In cases of unlawful placement with a decision of a prosecutor
there is no judicial review of the placement. The court summons the parents but their par-
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without the participation of the parents and without allowing the participation of another
The absence of professional legal aid considerably lowers the ability of the child to
-

-

-

2.4. Material conditions
-

Dobrich which shares a building with residential services for elderly people with mental and

The material conditions

-

result the centres are overcrowded

-

-

The sanitary premises

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

-

Girls and boys are placed in

Girls and boys own very few personal belongings
The children
-

The children’s personal space is seriously limited.

are close to the common rooms which the children from the shelter and those from the daily
Food

2.5. Health care
-

No clear legislative framework exists regarding the provision of
medical services in shelters even though they accommodate children who need medical care
-

-
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try of Labour and Social Policy only recommends the presence of a medical specialist in the

The Dobrich Shelter does not employ
External medical services are provided by personal general practitioners and personal denaccess to medical care is possible at the
the children are hospitalised unaccompanied or accompanied
Even though the

perform a medical examination at the beginning of the placement and instead relies on the

-

shelters are provided with the opportunity to receive additional psychological care during

-

-

-
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gives permission for the provision of special medical
Directorate in all cases when it is impossible to immediately receive the informed consent of

2.6. Activities and education
Most spare time activities

many children describe their daily life as boring and monotonous
-

Access to the internet is controlled and is further restricted if children violate the order in
-

Watching television is the children’s main activity

-

that they spend most of their time inside the building

-

Not
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all children take part in walks outside.
The main reason for the constant stay of the children in the shelter is the lack of funds necthe shelter budgets include no funds for holidays and these are only organised thanks to
The children in the Pernik Shelter have never been to the theatre or the cinema

school
in the shelters when the school year has already started which further challenges their access

that the reasons to not attend classes include the fact that they feel uncomfortable at the new

most of them are enrolled in the same school
2.7. Contacts with the outside world
The entrances of most of the shelters are kept locked at all times and the movement of the
children is restricted
These restrictions are mainly to reduce the number of
children continue to run away

the children rarely receive visits from their families
-
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with them but to extract money from them attempting to force their children into prostituin the shelter for the complete duration of the placement and have rare contacts with their
parents and relatives

Children in shelters have a limited circle of people with whom they communicate

who communicate with people who are not their relatives but who care about them and sup-

shelters use going to school or a walk as a pretext to run away or are persuaded to escape by

2.8. Disciplinary practices, use of force and complaints
A girl at the shelter in Pernik complained that in order to maintain the discipline one of the educators sometimes used physical force or threatened the children with
injections.
-

-

about other state institutions or non-governmental organisations to which the children may

-

A nationwide search for the child is launched if they run
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2.9. Personnel
This becomes obvious when a child

possible
-

The legislative framework is not consistent in its prescriptions for the type and number of

male employees leads to enacting stereotypes about the roles of men and women in providing

2.10. Violence and violations of other fundamental rights
-

dents

violence among the resi-

-
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revictimisation is common upon placement in

attempt self-harm
This creates a tense atmosphere and most other children become
copy
come progressively more aggressive

Many children placed in shelters become involved in vagrancy and truancy during the time
victims
the case with a child from the shelter in Dobrich who has been missing for several months

The lack of dialogue and trust between children and adults

2.11. Inspections
-

The Inspectorate at the Executive director of the Social Assistance Agency “performs specialAt
-

-
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-

Actual control by the state institutions is absent.
their conclusions remain unknown to the public which excludes the possibility for society to

3. CRISIS CENTRES

-

-

3.1. General information

crisis centres
crisis centres (as well as shelters for neglected children) house not only
-

-

-
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victims of violence but also other children merely due to their social status

the institution is ignored and children are placed in a crisis centre simply because they have
The lack of crisis centre specialisation, and/ or failure to observe it where there is such,
law.
-

-

3.2. Placement

administrative placement of the child according to her current address with an order from

In all other cases the general administrative procedure should be
Police protection is

-
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Although the Social Assistance Directorate
duration. Moreover, the Social Assistance Directorate fails to observe consistently the
In response to a letter by the BHC regarding cases
veal that the child has received a measure for short-term placement and that this placement
A factor which further seriously impedes
where
month deadline, which is an impediment to the district court to consider the placement
within the shortest possible timeframe from the start of the ongoing placement of the child

is rarely taken into consideration. Employees at most centres state that they cannot afNevertheless, in some cases the child is sent to the crisis centre without a social report
or the report lacks important information such as details about the health status of the
child. Sometimes the Social Assistance Directorate fails to inform the crisis centre whether
Social Assistance Directorate is not obliged to make placements in a crisis centre near the

The court should also address
the petition of the Social Assistance Directorate immediately in an open hearing and issue a
The timeline within which cases are
heard varies between one and three to four months
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-

The data provided by the State Agency for Child Protection concerning the grounds for
The main ground
for placement is violence in the family, predominantly physical or psychological (see

clear although the grounds for the placement of children outside the family are exhaustively
A considerable increase in numbers is observed
According to a report of the State
vagrancy and victims of a dysfunctional family structure characterised by the lack of capac-

-

The information provided by the State Agency for Child Protection does not list “deviant bement are complex and the children are at the same time victims of violence and victims of

Duration
-

-
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Figure 4: Number of placed children and grounds for placement
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Figure 5: Types of violence
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Figure 6: Duration of placement in crisis centres
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Most existing court decisions for placement in crisis centres determine the longest possible duration allowed by the law – six months

and even second placements for another six months in the same centre following unsuccess-

3.3. Judicial review and legal aid

The BHC researchers have found that no children were informed about their right to legal
aid.

Court hearings

(some of them with a stay beyond
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the possibility still exists that following a change in circumstances the duration may be
Early termination by the Social Assistance Directorate may take efconsider the expiration of the maximum six-month period allowed by law as a legal ground
Only in very few cases would a Social
Assistance Directorate take the children out of the crisis centre by means of early termination of their stay.

Placement orders of the Social Assistance Directorate are issued and appealed according to
The Administrative
The orders for placement

and

Many of the Social Assistance Directorates’ placement orders accessed by the researchers
revealed a lack of grounds for the preliminary placement as well as no indication of the
term of appeal of the order. The order which allows preliminary entry into force is subject

ciently sanctioning the placement of children in crisis centres.

-

3.4. Material conditions5
According to research conducted by the BHC in 2011, the material conditions in all crisis
centres are good and in some of them they may even be considered
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crisis centre in Silistra has one common bedroom with seven beds but each bed has a chest

Most crisis centres have signed contracts following tenders with the municipal social patronage service for the provision of food or with other local public services for the provision

-

Figure 7: Budget (in BGN) based on standard maintenance of one place
in a crisis centre (2008-2014)
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3.5. Health care
Most crisis cen-

Not all residential areas where
the crisis centres are located have 24-hour access to a medical doctor.
The entry medical examination upon placement in the crisis centre is obligatory and includes
Crisis centres may sometimes turn into facilities housing children with serious health
problems.
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The availability of dental care at most crisis centres is a particularly problematic area. In
-

3.6. Activities and education
According to the decision in

-

-

The Ordinance on the criteria and standards for social services provided to children obliges
Many children placed in crisis centres have previously never attended schools or, if they
edge.
which has been applied with respect to pregnant girls and girls who are victims of violence

children subject to compulsory education do not attend school
A report of the State Agency for Child Protection on a planned thematic inspection of the operation of crisis centres in the period from

The report further points out that children

The psychological and social work with the children placed in crisis centres is of key impor-

with the social report and the action plan prepared by the Social Assistance Directorate is

the lack of information that should be submitted by the Social Assistance Directorates to the
experts working with the children remain unaware of the psychological, social and legal status of some of the children placed in their
institution. They receive no access to the respective social reports and are unfamiliar
with the duration of the child’s stay in the crisis centre or whether the Social Assistance
child according to each individual case history.
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3.7. Contacts with the outside world
Crisis centres have a restricted regime. The front door is nearly always locked and the
windows are either barred or cannot be opened. Children are not allowed to leave by them-

these cases the children need to receive permission in advance and sign in every time they

runaways in nearly all crisis centres indicates that the crisis centre service is failing to meet

Telephone calls, as well as visits, always take place in the presence of a social worker

Conchildren easily.

3.8. Disciplinary practices, use of force and complaints
Regarding children placed outside

in crisis centres are provided for in the Ordinance on the criteria and standards for social
sion of complaints and signals by children as well as develop a procedure for protection from
Thus, for example, each crisis
centre has developed and adopted their own set of rules for disciplinary practices. 3 This
contravenes international standards.
Running away and breaking the rules of the crisis centre are the severest types of miscon-

-

(a) individual approach to determine and apply incentives and punishments at the crisis centre in accordance with the
-
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-

-

for leaving the crisis centre in the town of Shumen without permission a resident child was

3.9. Personnel

The analysis of the State Agency for Child
-

The overall impression created by the Social Assistance Directorates and the Child Protec-

full workload of inspecting the situation of the children and preparing the necessary body

3.10. Inspections
-

Protection (Chief Directorate for Control on the Rights of the Child) who primarily supervise
-
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service provider conducts regular internal control over the work of the personnel and on the
The State Agency for Child Protection

-

asylum seekers and migrants

1. SPECIAL HOMES FOR
TEMPORARY PLACEMENT OF
FOREIGNERS

-

-

-

-

1.1. General information
The special homes for temporary placement of foreigners are facilities under the Migration
-
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The number of

Figure 7: Number of newly placed minors and adolescents (2012 - 2014)
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to seven days) of foreigners caught by border police in the section of the Bulgarian-Turkish

they seek asylum and protection are then transferred to the refugee centres of the State Refufor foreigners but its existence is not based on an explicit text in a law
At the same time, the detention of asylum seekers in the centre in Elhovo
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and the restriction of their liberty also violates the adopted regulations. Despite the short
stay of the asylum seekers in the distribution centre and their relatively fast transfer and

according to which the detention of persons seeking

1.2. Placement
sion is imposed on foreigners who may reside legally or illegally in the country but who are
-

interviews with families with children and unaccompanied children reveal that an interpreter is not always present when the CAM order is imposed

This was mostly due to the lack of interpreter positions available at border police structures
-

seriously hindered
by the language barrier due to the lack of full-time interpreters

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

In

The registration of the children placed in the home is carried out in accordance with the
-

terviewer informs the person of the general regime and the internal rules governing the facil-

minimum standards on procedures in Member States for granting and withdrawing refugee
status and the Asylum and Refugees Law stipulate that a foreigner who has entered the Republic of Bulgaria seeking asylum may not be returned to a territory where their life or freeThis

-

AcThe main objective reason behind
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Foreigners who have

Source: SACP
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to amend and supplement the Asylum and

Between
lum seekers.
Nevertheless, there were still several cases of asylum seeking children
placed in SHTPF in 2014.
In essence, the proposals were aimed at establishing a general detention
regime for all categories of asylum seekers
If adopted at sec-

that the member states do not have the right to detain a person merely on account of the indiproposed in the bill is in essence an almost identical copy of the regime established under
administrative coercion measures imposed on migrants with irregular status subject to removal from the country’s territory
children have no access to education during their detention
of placing asylum seekers in closed institutions only as a last resort and when less stringent

as enshrined in the Child Protection Act

The adoption in March

-

tion

-
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step towards the protection of children’s rights

was a positive
-

accompanied
ers in the Republic of Bulgaria with regard to the unaccompanied migrant children with ir-

Most of the unaccompanied children that
the directorates have been working with are children asylum seekers or children who have
despite the fact that it has worked with

-

tion measures were actually undertaken with regard to children asylum seekers or migrant

-

The lower number of unaccompanied children is probably due to avoid-

-
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Figure 10: Number of unaccompanied children in SHTPF and in the
Distribution Centre in Elhovo
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Information provided by the BPGD indicates that the SAD at the place of residence is imme-

The minors and adolescents need competent and timely social protection and assistance in
Although some regions have established an informal coordination mechanism
There is a need for a formal
coordination mechanism and guidelines on providing support to unaccompanied minors
and adolescents
-

Following the 2013 legislative changes, which prohibited the coercive placement of unacorders or the SHTPF placement orders of adults, including total strangers, in order to
allow for their detention in SHTPF.
-

Report on the situation of unac-
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worrying cases in
2014, in which the age of the unaccompanied adolescents was increased in order to have
-

doubts about
the child’s age during assessment must always be settled in favour of the minor, and it
should be possible to appeal the results of the assessment.

tion mechanisms with SAA/ SAD and State Agency for Child Protection and possibilities to
-

the procedure of appointing a guardian (legal representative) or a trustee to unaccompanied
The European Parliament report calls on member states to guarantee the

The lack of a guardian or trustee not only undermines the validity of the CAM orders and

Duration of stay
Adults may be placed for a period of six months until the circumstances under the Law on

-

Report on the situation of unac-

Report on the situation of unac-
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which establish a deadline
Figure 11: Average stay of detainees (in days)
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Figure 12: Exit of children placed in SHTPF
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Most of the children asylum seekers have exited the homes and have been referred to the SAR

encourages the voluntary return of third-country nationals residing illegally in the Republic
-

-
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contact the family in the country of origin and makes an assessment whether the situation

of the Republic of Bulgaria as there are no cases of expulsed children for the period between
The MoI police authorities escort the minor and adolescent
CAM is subject to monitoring by the Ombudsman of the Republic of Bulgaria or by authorised

territorial units do not have the functional powers to monitor the execution of CAM orders

in critical reports of the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) and in many ECtHR decisions convicting Greece
9

minors have been returned for readmission but no information was provided on the countries

-

-

try/greece/detention-asylum-seekers/detention-conditions
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Suspended sentences
The principle of non-punishment

-

-

court-appointed lawyers who had accepted plea bargains by admitting guilt without duly no-

In October

1.3. Judicial review and legal assistance

Thus, in violation of the law, no
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periodical judicial review is foreseen for the families with children who may be placed
for a maximum of three months.

aimed at reaching an agreement prior to the beginning of a trial or for initiating legal action
is free and is provided to individuals seeking international protection under the Asylum and
This holds true for both foreigners who have been imposed a CAM order and

In reality, however, legal aid is not accessible and is not provided to the individuals
placed in SHTPF, including the asylum seekers. This is due mostly to the fact that no funds
The centres are also visited by private lawyers who are hired by the detainees

detainees’ vulnerable position.

The appeal of an expulsion order
-

on the discretion of the body issuing the deportation or expulsion order if there are obstacles
the order for
coercive placement in a special home

The unaccompanied children included in the papers of adults also do not have the possibil-

-
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1.4. Material conditions
Both centres had two separate wards
In September 2013, the BHC established overcrowding in both centres due to the inOvercrowding in the centres resulted in trans-

-

A second assessment of the facilities could not be performed because in May 2014 BHC’s
Monitoring and research programme was refused access to SHTPF.

Since then the food has been provided by a catering company and there is no special menu

1.5. Health care

-
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there is a trend towards an increase in the number of people with mental disorders such as

-

foreigners were worried by the lack of medicines
did not pay enough attention
for foreigners

The lack of medical documents

BHC’s Legal protection of refugees and migrants programme has on multiple occasions
found a temporal discrepancy between the registration of the asylum application and the
personal registration of the asylum seeker. Due to this delay many asylum seekers placed

This means that the rights
of families with children, or of unaccompanied children, have not been guaranteed due
to limited access to the asylum procedure.

Busmantsi also said that the main problem with the detainees is that they are not informed
insurmountable despite the fact that the detainees have selected interpreters from amongst
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-

1.6. Activities and education
the homes do not
not provided

training and social and educational consultation regardless of their status and should be

-

1.7. Contacts with the outside world

-

1.8. Disciplinary practices
The disciplinary measures foreseen in the Regulation on the Internal Rules at the Special
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a wider spectrum of disciplinary measures (from less severe to more severe) consistent with

-

There was a

-

However, there are no procedures for the detainees to
of Rule 68(b) and (d) of the Havana Rules.

no restraint
was used against children at the SHTPF in Lyubimets and Busmantsi

1.9. Personnel

-

-

-
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in working with foreigners in need of international protection and language training (BHC

1.10. Inspections
conditions and includes:

review of the instructions showed that no violations had been found regarding the hygienic
-

The results and the
licly.
-

The recommendations included the following: the asylum seekers should be

-

-
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-

-

The children in SHTPF are not recognised as vulnerable by the state institutions. The

that there are no inspecting bodies exercising constant and timely control over respect for
accompanied children asylum seekers from third countries but not of children migrants who
stipulates that children can be detained

mends that every member state be held responsible to identify the unaccompanied minors

The State Agency for Child Protection needs to play a greater role in the independent
monitoring of the detention, duration and the receiving conditions of minors and adolescents, including unaccompanied ones.

2. TRANSIT CENTRES AND
REGISTRATION AND RECEPTION
CENTRES

-

-

2.1. General information
Accompanied and unaccompanied children asylum seekers are placed in transit centres (TC)

Most of them are accompanied by their parents or relatives but some
-

the rights of all children on their territory and to ensure their physical and mental health and
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open institutions but the persons placed in them are not allowed to leave the centres until

2.2. Placement
dren seeking or receiving protection should be appointed a representative who must ensure
the provision of the necessary care and protection

Nevertheless, the assessment of unaccompanied foreign children residing in Bulgaria

may be also placed in
centres for adult asylum seekers

the initial placement must be carried out as a temporary administrative placement by order
-

caring for children deprived of parental care is only applied to individual cases of younger
The registration and reception centre in the village of Banya is designated to accommodate
vulnerable persons and unaccompanied children asylum seekers
completely inadequate to accommodate children
no integration opportunities to unaccompanied children and cases
of violence among them are growing
unaccompanied children
are children at risk

no coordination mechanism on working with unaccompanied
children

-
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Assistance Agency of the Ministry of Labour and Social Policy and the State Agency for Child
Protection do not have an integrated database of unaccompanied minors
2.3. Representation of unaccompanied children
all the SAR
procedures involving unaccompanied children were again held only in the presence of
a social worker
unaccompanied children were not represented by a lawyer as a
procedural representative in all of the monitored SAR procedures
a violation of
the European minimum standards on common procedures for granting and withdrawing
It
was found that social workers did not provide any real assistance and did not intervene when
Their presence in the procedures was entirely
perfunctory.
the procedural actions were
carried out in the absence of a social worker

unaccompanied children at the RRC in Banya were carried out without even the perfunctory
procedural actions are not adequately trained
are not held in an atmosphere of trust and the
children are not predisposed to tell their story in calm surroundings commensurate with
children have signed a handwritten protocol prepared

2.4. Material conditions

-
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still exist
The residents maintain the hygiene of the dormitories and in some places it is very unsatis-

-

hygiene at the refugee centres’ premises is neglected

-

the sanitary facilities are shared and

The residents designate places for washing and drying clothes. Adolescents from the RRC
in Banya say that washing machines are available in the facility but they are not allowed to
-

have their
own clothes
complain about the
and small children
The bedrooms have access to natural light but lack ventilation and cooling
obtain their own electric heaters and use them in the bedrooms in winter but say that the

-

-
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It is provided by donations and/ or social assistance or residents buy it with their
There are no adequate facilities for cooking and storing
food.
-

-

there is no programme for the initial
integration of refugees; and the refugees have no means to sustain themselves or obtain
accommodation
the residents who have been granted status do not receive social assistance although they

2.5. Activities and education
The state must provide appropriate reception conditions so that children seeking or granted

The refugee centres lack organised activities for children. A family with three children
told interviewers that the centre does not organise activities for the children placed in the
organises activities for chil-

The refugees
organise their own activities for the children. The Harmanli centre houses an old open-air
-

-
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The courtyards of the RRC in Harmanli are inhospitable and dangerous for the large number of children placed in this centre
-

-

-

some interviewed minors say that they are not interested in learning the language because
Children placed in refugee centres have no access
to community schools and their education is suspended. The Syrian children at the RRC
-

from a lasting deprivation of access to education
Harmanli complains that the centre does not provide educational opportunities for their two
-

2.6. Contacts with the outside world
Contacts with the outside world are limited. They are carried out to a great extent through
-

-

Going outside the refugee centres is regulated.

-

-
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and the lack of documents means that they
no right to phone calls at the expense of the

The case of A.
-

paramedic were on a leave so the only
-

interpreter was available at the centre

residents of the TC in Pastrogor have to walk
No transportation is provided to either the
village or any other community. To travel to

mometer used to measure his tempera-

asylum seekers rely on the assistance of nongovernmental organisations but only BHC
and the Bulgarian Red Cross maintain a regular presence in remote centres such as those

decided to call emergency medical
services but help was delayed because
there is only one ambulance on duty
-

2.7. Health care
The RRC in Harmanli
employee claims that a Syrian emigrant with
a medical background will provide medical
asylum seeker came recently to the coun-

dictated the diagnosis to the nurse be-

parents to transport their child to town
ents did not have a vehicle and money
nurse spoke to the emergency medical

also expected that a nurse and a paramedic
They say that health care is provided to the
residents by the Bulgarian Red Cross and

they have received medicines and sign to this
ily with three children residing at the centre

would not be possible because they had

team transported the child and his parThe child remained semiconscious for
-
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medical services do not meet the required standards

the
-

The residents have to pay for the prescribed medicines. There is also a medical isolation ward consisting of several rooms but it

health insurance

shortage of medicines

delays the health insurance documents
RRC in Banya are not included in the registry

-

The refugee centres visited do not provide any professional psychological and social support to children
2.8. Personnel
Employees at the RRC in Harmanli
-
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-

The refugee centres
equately meet residents’ needs

-

-

2.9. Fundamental human rights and their protection
The safety of the children placed in refugee centres is not ensured. This is evident from
An employee
at the RRC in Harmanli says that supplies are chaotically distributed on arrival and that resi-

There are many cases in which interviewed asylum seekers testify to being subjected to viomistreated
-

A single father at the TC in Pastrogor did not permit his children to leave the building because
they were subjected to violence by other children in the centre

result of threats to their lives and personal security in their countries of origin and during

ChAPtEr 2. CouNtry rEPort: buLGArIA

and remain in a state of constant insecurity until a decision is made regarding their asylum
-

“to drink from the
) to another
and made an obscene

obscene words and constantly told to

recommendations

A. KEY FINDINGS

1. Overall Findings
The type of institutions where children are deprived of their liberty (closed institutions)

hinders the introduction of appropriate mechanisms and safeguards for the protection of

The lack of a data collection policy regarding detention of children across institutions

as children at risk under the Child Protection Act and the principle of the best interests

and services are not applied to the penitentiary system and the Ministry of Interior
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Children from vulnerable groups are overrepresented in closed institutions - these are

for non-governmental organisations to provide legal or social aid to children deprived of
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are reluctant to report cases of ill-treatment because of fear of reprisal and because they

Many of the children are victims of psychological and physical abuse from employees at

The lack of independent personnel makes independent reporting of violations within the

institutions do not have residential medical specialists and/ or medical specialists during

Personnel do not receive proper training in a manner that enables them to carry out
international standards and norms of human rights and the rights of the child is missing

2. Institutions belonging to the criminal justice system
Placement
Children with imposed custodial measures are not placed close to their residential address

There is no regulated option to suspend the detention on remand measure or to temporarily
The maximum period of detention on remand for adolescents during the pre-trial
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Bulgarian legislation does not clearly stipulate that police authorities are entitled to hold

Judicial review and access to legal aid

The judicial review of the police custody measure is ex-post and violates the right of the
detained and deprived of liberty child to appear before a competent body for a review of

The number of pardon applications is very low since children are rarely informed of such

Treatment in institutions

The material conditions in most of the visited pre-trial detention facilities are not
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The number of remunerated work positions for adolescents in reformatories is absolutely

Adolescent detainees testify to a very high level of violence and abuse by prison guards

3. Institutions belonging to the juvenile delinquency system
Placement

Detention in Homes for Temporary Placement of Minors and Adolescents (HTPMA) is
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Judicial review and access to legal aid

There are no legal guarantees or procedures for a periodic judicial review of the placement
The placement of children in HTPMAs is implemented by an administrative order without

Treatment in institutions

schools and social-pedagogical boarding schools are located in inaccessible villages and

Most children placed in CBSs and SBSs have very poor personal hygiene and lack decent

Many of the imposed punishments are examples of cruel and degrading treatment of
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The number of complaints and other evidence regarding physical or psychological

4. Institutions belonging to the child protection system
Placement
The statutory distinction between the objectives of placement in a residential social

Poverty remains one of the main reasons for placement of children in homes for children

from the moment of the judicial decision or from the moment of the administrative

There are many cases of excessive duration of placement in shelters or crisis centres as
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Judicial review and access to legal aid

Children are not allowed to initiate by themselves the termination of their placement in

Treatment in institutions

5. Institutions for refugees, asylum seekers and migrants
Placement
Children and asylum seekers are arbitrarily placed alongside migrants with irregular

ChAPtEr 2. CouNtry rEPort: buLGArIA

Judicial review and access to legal aid
Legal aid in the form of advice or document preparation for a lawsuit is obligatory and
free of charge to foreigners with a coercive administrative order and foreigners placed in

Treatment in institutions

has been an increase in the number of detained migrant children in a wide range of closed

B. RECOMMENDATIONS

1. Overall recommendations
sinki Committee makes the following recommendations:
The law should clearly prescribe that in all instances deprivation of liberty is applied only

Placement in institutions (deprivation of liberty) for punishment should be applied only to

Children should not be deprived of liberty for the sole reason of being poor or socially

All children involved in judicial proceedings should be provided with free and professional

Children should be actively involved in the decision-making process regarding their own
Competent authorities should undertake all necessary steps to ensure that children gain
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Competent authorities should immediately order an investigation when there is evidence

All places of detention should be adapted for children with disabilities or with other

Places for deprivation of liberty should provide a variety of organised leisure activities

Children in closed institutions who are of a working age should be ensured paid work
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A comprehensive data collection system that gathers reliable information on the situation

to include monitoring and control of the rights of the child in all institutions for the

2. Institutions belonging to the criminal justice system

The courts and investigative organs should give the highest priority to cases concerning

Every child should be provided the opportunity to appear before a competent body for
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Children detained in pre-trial detention facilities should have the right to access formal
Adolescents serving a custodial sentence in reformatory institutions have to be duly
informed in an appropriate manner about matters related to the execution of the sentence:

Open type facilities for detention on remand and serving a custodial sentence for adolescents

and other forms of temporary leave from the institution and communication with the

should be used as measures of last resort instead of the custodial measures for deprivation

3. Institutions belonging to the juvenile delinquency system

Protective measures should be applied to children that are diverted from the criminal

Residential social care services should be provided as an alternative to long-term
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4. Institutions belonging to the child protection system
All remaining homes for children deprived of parental care should be closed as part of the
deinstitutionalisation process and all children currently remaining in those institutions
Children should be placed in a residential social care service only as a measure of last

decision should also be subject to automatic periodic judicial review of its necessity and
Children placed in shelters and crisis centres should be able to initiate a judicial review of
Court hearings for cases involving children should be conducted entirely in a childto promptly familiarise themselves with the nature of the placement measure and to

5. Institutions for refugees, asylum seekers and migrants
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APPENDIXES
Appendix 1: Visits conducted by the BHC
Institutions belonging to the criminal justice system
Type of the
institution

Visited institutions

Number
of visits

Total number Total number
of visits
of interviews

Reformatories

Detention
facilities

District police
departments
(DPD)

none

Border police
departments
(BPD)

none
Kapitan Andreevo
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Institutions belonging to the juvenile delinquency system
Type of the
institution

Visited institutions

Number
of visits

Total number Total number
of visits
of interviews

Correctional
boarding
schools (CBS)

Socialpedagogical
boarding
schools (SBS)

Home for
temporary
placement of
minors and
adolescents
(HTPMA)

Institutions belonging to the Child protection system
Type of the
institution
Homes for
children
deprived of
parential care
(HCDPC)

Visited institutions

Plovdiv
Gabrovo

Shelters for
neglected
children

Number
of visits

Total number Total number
of visits
of interviews
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Institutions for refugees, asylum seekers and migrants
Type of the
institution

Visited institutions

Number
of visits

Special homes
for temporary
placement of
foreigners
Transit centres
(TC) and
registration
and reception
centres (RRC)

TOTAL
11 types of
institutions

48 visited
institutions
57 visits

Interviewed
children:

Bulgarian

Total number Total number
of visits
of interviews
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Appendix 2: Interviewed children according to their gender
Total number of children

169

Boys
Girls

Appendix 3: Interviewed children according to their nationality
Country

Number

Bulgaria

Syria
Afghanistan
Iran

Algeria
Ghana
Total: 7 countries

169 (54 girls)

Appendix 4: Interviews conducted with minors and adolescents who are foreign nationals (number, gender, status)
Foreign nationals Total number

Total number
girls

unaccompanied
children

Accompanied
children

7

9 (1 girl)

18 (6 girls)

Syria
Afghanistan
Iran

Algeria
Ghana
Total

27

CHAPTER 3

Country report:
Hungary
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EXECuTIVE SuMMARY
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The present report aims at providing an overall picture of the situation and conditions of
the Hungarian Helsinki Committee during human rights monitoring visits carried out in the
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Chapter 1

executing imprisonment and the normative gaps with regard to the separation of juveniles
A separate section
-
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These institutions serve also as a place of execution of the sentence “education in a juvenile

-

-

tions of Chapter 1
homes providing care for children showing severe psychological or dissocial symptoms or
Chapter 2 introduces the results of the human rights monitoring visits conducted by HHC in
-

Section B of Chapter 2
suggest that juveniles in reformatories live under far better conditions than those detained

Section C and D of of Chapter 2

-

In Chapter 3
-

forms as all decision-makers seemed to understand the problem and seemed to be committed
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companied minors should not be deprived of their liberty and innovative methods of age
-

-

RESEARCH METHODOLOGY

HHC has been carrying out human rights research in closed institutions and places of detenPolice cell monitoring programme
ment concluded with the National Police Headquarters
monitoring was concluded with the National Penitentiary Headquarters
carried out hundreds of monitoring visits during which numerous monitoring reports were

Monitoring visits were also undertaken in the framework of the present project on the basis of
an agreement concluded with the authorities maintaining and supervising the respective inits to juvenile reformatories and special homes for children based on the rules included in the
In order to comply with data protection rules

-

It is important to emphasise that monitoring was only one of the activities carried out by

-
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1. Selecting the institutions visited
-

(hereor the placement of a person in a public or private custodial setting which that person is

-

2. Institutions visited
Bács-Kiskun
County Penitentiary

Ministry of Human

Károlyi István Child

Guarded Asylum
Debrecen

Reformatory and
Special Home for
Children
Ministry of Human

Ministry of Human

Ministry of Human

Ministry of Human

Guarded Asylum

County Penitentiary
Institution
Children
Baranya County
Penitentiary

Guarded Asylum

Home for Children

-
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Penitentiary
Institution for

Ministry of Human

Ministry of Human
Home for Children

Penitentiary
Institution
Observation
Psychiatric Institute
Map 1: Closed institutions visited in Hungary

3. Researchers

strived to enlist experts who deal with children either as lawyers or as pedagogues or who
Experts new to moni-
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The number and the composition of monitoring teams were also adjusted in line with the
-

4. Monitoring visits
-

the contents of a particular discussion could be recalled more easily if there was disagree-

the concerned detainees and talked to detainees in a particular cell outside earshot of the

of Torture (APT) and the European Committee for the Prevention of Torture and Inhuman or
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The Penitentiary Institution for
st
visit

The Penitentiary Institution for
nd
visit

5. Other methods used for the analysis

1. ANALYSIS OF THE NATIONAL
LEGAL FRAMEWORK

This chapter introduces the legal framework regarding the deprivation of liberty of children
-

-

procedure against the defendant is conducted because of a crime punishable by a prison term

Other serious problems concerning pre-trial detention include its excessive length in many

respectively
-
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-

In civil law, minors
are those under 18. Minors may become adults
marriage void due to the lack of legal capacity or due to lack of permission from the guardianAct C of 2012 on the Criminal Code
Ac-

-

-

between 12 and 21
20 at the time of the
The legal framework for the detention of juveniles may be assessed on the basis of other as-
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Table 1: Sentences carried out in Penitentiary institutions and Juvenile reformatories
Penitentiary Institution

Juvenile reformatory

Imprisonment
Pre-trial detention
Education in a juvenile
reformatory

-

1. Imprisonment1

-

1%
1%
59%

11%

Low security
prison
Juvenile prison
Low security prison
for juveniles

28%

High security
prison

-
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1.1. Altering the age limit of criminal responsibility
Before the amend-

who have commited the latter
The law does not contain further provi-

-

reached regarding the issue: many oppose the changes and claim that further developing the
Such a solution would also be more attentive to the interests of
certain that this change raises several problems: it is not clear on what basis the capacity of a

It is important to note that the number of juvenile perpetrators has declined and plateaued in
The Criminal Code sets out as a fundamental principle regarding juveniles that a punishment
involving the deprivation of liberty may be imposed only if the aim of the punishment cannot
This provision complies with the Convention on the Rights of
9
that the im-

-
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-

Figure 2: Division of perpetrators under 14 years per age groups in 2011

0-10 years

22%
38%

11 years
12 years

16%

13 years

24%

Figure 3: Number of juvenile perpetrators
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1.2. Mandatory defence in criminal procedures against juveniles
-

-
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-

1.3. Rules as to the place of executing imprisonment
tiary Code) includes several provisions regarding the execution of the punishment of imprisThe law also stipulates that the imprisonment of juveniles
shall be executed in a separate institution
The
by the provision allowing the placement of adult detainees in juvenile penitentiary institu-

9

sions related to imprisonment the possibility to accommodate juveniles not only in separate

placement of juveniles: it only says that juveniles shall be placed in a penitentiary institution

1.4. The right to education, training and adequate physical development
-

should also introduce measures to encourage regular attendance at school and the reduction

-

-
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-

The participation of juveniles in education is mandaTo establish the possibility of actual participation in the educational

and the child is also not obliged

9

-

The Penitentiary Code also sets out that the participation of the juvenile in vocational educaPermission to participate in secondary or higher
and the
Convicts serv-

-

-

-

-

-
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-

provided services outside the institution provided that the detainee is able to cover the costs

The term

and overcrowding is a widespread problem in Hungarian penitentiary

According to the rule concerning

-

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

the sanction is limited to a security measure
rials
daily amount of nutrition is higher: its amount in joule shall be that given to convicts perDetainees may also participate in sport programmes or operate self-motivational groups to
organise such programmes (under supervision) in line with rules pertaining to cultural pro-

certain circumstances their own clothing might be considered unsuitable if it risks creating
states that detainees shall wear uniforms provided by the

1.5. Rules pertaining to admission, daily routine and gathering information on the
history and environment of the juvenile
-

The institution is obliged to
obtain information from these organs and individuals in order to learn more about the juveThis procedure may be omitted only if the shortest imprisonment possible is imposed
9
The institution is also obliged to obtain the assess-

-

-

-
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-

-

-

1.6. Rules on work, rewards and discipline

and cannot be obliged to work extra hours (within the framework of
extraordinary employment)

conclude a cooperation agreement with the penitentiary system and must oversee the juve-

Disciplinary punishments imposed on convicts found guilty of violating penitentiary rules
-

9

-

9

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

1.7. Special rules pertaining to the health care of juvenile detainees
The provision stipulating that juvenile detainees shall receive medication and free health care

-

Figure 4: Division of punishments imposed on juveniles – Data on imprisonment
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Figure 5: Division of juvenile perpetrators by gender
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1.8. Special rules on release
If the

-
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If the juvenile was in temporary or permanent state care prior

-

1.9. Criminal law concerning juveniles
pert stakeholders in the criminal justice system deem it a major problem that criminal law
-

2. Pre-trial detention
2.1. Conditions and length of pre-trial detention
judicial deprivation of the
the case

-

by the CPC:
with imprisonment and if:
-

-

-
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well-founded grounds to presume that their presence at procedural actions may not be

-

that the detention of a child shall be used only as a last resort and for the shortest appropri-

-

The execution of pre-trial detention of juveniles is governed by rules pertaining to the execu-

2.2. The place of executing pre-trial detention
The pre-trial detention of juveniles may be executed in both penitentiary institutions and
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formatories allows temporary placement in a penitentiary institution or a police cell in the
-

A pre-trial

3. Juvenile reformatories
-

maintenance of juvenile reformatories and other related organisational tasks are carried out

-

-

as a sanction

-
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Table 2: Juvenile Reformatories in Hungary
Name

Address

Ministry of Human
Resources –
Rákospalota Juvenile
Reformatory and
Special Home for
Children

Legal basis of
placement
Education in a

Number of places
54 (total);

Pre-trial detention
Special home for

(The institution
also accommodates
a special home
for children with
Ministry of Human
Resources – Budapest
Juvenile Reformatory

Pre-trial detention
(for boys)

100

Ministry of Human
Resources – Aszódi
Juvenile Reformatory

Education in a
juvenile reformatory
(for boys)

160

Ministry of Human
Resources – Debrecen
Juvenile Reformatory

Education in a

140 (total);

Pre-trial detention

Table 3: Number of children in Juvenile Reformatories
Number of places

Girls

Boys

Total

Pre-trial detention

216

Education in a
juvenile reformatory

226
12

-

-
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are well-founded grounds to presume that the aim of the measure may be achieved without
tory is such that “the juvenile develops in the right direction and becomes a useful member

Table 4: Measures applied individually
Year

Number of
juveniles

Measures
applied
individually

Measures applied individually (broken down)

Number

Number

Probation

judgements
%

%

Education
in a juvenile
reformatory

Reprimand

Number

Number

%

%

2008
2009
2010
2011
2012
3

-

-

-
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-

Punishments may be imposed individually or jointly
longest possible period

30

days
45
while community work

days

HHC believes that the above system of sanctioning does not comply with the fundamental principles enshrined in international documents

that provisions

9

-
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-

-

-

)
2012

2013

2014 (January-May)

2012

2013

2014 (January-May)

against juveniles

against property
cases where
responsibility was established

Data pertaining to juveniles
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Transforming community work into

transformed from community work
(instances)

-

der the scope of the Convention on the Rights of the Child and are covered by its system

-

4.1. The principle of the best interests of the child
-

also be guided by the principle of the best interests of the child when framing laws pertainIt should be emphasised that the above principle is one of the general

-

-
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clearly illustrated by the regulation currently in force and an earlier response from the Min-

the juvenile already has the physical and mental abilities to commit graver breaches of the

-

It is safe to conclude that ensuring the rights enshrined in the Convention on the
-
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4.2. Right to education
-

take measures to encourage regular attendance at schools and the reduction of drop-out

-

-

state neglects its obligation to make secondary education accessible to every child (Article

-
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is a measure which jeopardises regular attendance at schools and increases the possibility of

Child emphasises that every child deprived of liberty of a compulsory school age has the right

measure is to ensure that the juvenile develops in the right direction and becomes a useful
punishment and

These

tion on the Rights of the Child:

The aim of the Beijing Rules is to formulate guidelines of a general nature which summarise
set out rules for juveniles who have already been deprived of their liberty (this resolution was
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the fundamental principles laid down in these General Assembly resolutions
in cases when it is not a measure of last resort in violation of the principles of the Convention
-

-

is adjudicated of a serious act involving violence against another person or of persistence in

-

) is unreasonable
-

-
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-

-

since restor-

-

-

The wording of the provision clearly shows that the police on the scene have full authority
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The short-term detention

the absurdity of the situation is illus-

4.5. Fine, community work and transformation

-
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-

at their disposal to impose community work in a given case where that would be the most

imprudent rules deprive juveniles of the possibility of serving a less restrictive punishment

a need for separate measures to ensure that the guarantees included in the Convention on the

children deprived of liberty shall be treated in a manner which takes into account the needs

In the case

-
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-

-

mittee on the Rights of Child stated categorically that ample evidence shows that placing

4.7. Legal representation

-

States Parties must ensure that juveniles are informed promptly and directly of the charges
against them and provide legal or other appropriate assistance in the preparation and presenStates Parties shall ensure that every child deprived of their liberty shall have the right to

of the various legal aspects of the juvenile justice system and must be trained to work with
on the Rights of the Child leaves it to the State Parties to establish what form of assistance is

-
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Even though the presence of

-

5. Central special homes for children

-

-

-

The County Child Protection Services establishes whether a child has special needs and de-

Children struggling with the most severe problems are placed in central special homes for
-

-

-
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Table 8: Central special homes for children
Name

Address

Activity

Number of places

Ministry of Human
Resources –
Rákospalota Juvenile
Reformatory and
Special Home for
Children

Education in a

24
(The institution has

Ministry of Human
Resources – Child
Protection Service
Centre, Esztergom
Home for Children,
Primary School and
Vocational School

Special home for
children (for girls)

64

Ministry of Human
Resources – Kalocsa
Home for Children,
Primary School and
Vocational School

Special home for
children (for boys)

48

Károlyi István Child
Centre

Special home for
children (for boys)
(The child centre is
also vested with the
task of accommodating
unaccompanied

32

Pre-trial detention
Special home for
those sentenced to
education in a juvenile

special treatment
to permanently ill

adults previously
accommodated in the
home for children)
Ministry of
Human Resources
– Zalaegerszeg Home
for Children
Total

Special home for
children (for boys)

48

216
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Children may be placed full-time in special homes for children or in special groups part of

Tasks of Child Welfare and Child Protection Institutions and Persons Providing Personal Care

-

-

of the child if they deem the
-

-
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-

Child Protection Expert Committee may propose that the full-time care of a child in a special
-

6. Asylum detention of unaccompanied children2
Migrants with irregular status during

-
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of foreigners:
of holding individuals suspected of

policy of holding third-country na-

they may be able to stay in the coun-

amendments
obligations on Member States in relation to the assessment of the special reception needs of
The amendments to the Asylum Act provide extensive grounds for the detention of asylumseekers
5
6

the refugee authority may order asylum detention of a person seeking recogni-

tion if:

garian version of the amendment is available on:

are available in English on:
-

-
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b) the person seeking recognition has hidden from the authority or has obstructed the
c) there are grounds to presume that the person seeking recognition is delaying or jeop-

d) the detention of the person seeking recognition is necessary to protect national secu-

-

The above means that asylum detention may be ordered:
(b) If the asylum-seeker has absconded or hinders the processing of the asylum procedure
(c) To obtain information necessary for the processing of the asylum claim or if there are

should be noted that unaccompanied minors seeking asylum cannot be lawfully detained

it has
been established that the detainee is an unaccompanied minor seeking recognition (Article
-
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“if the person

The above provision leaves the authorities without further practical guidance about which
medical service provider to contact and whether a forensic expert should give an expert opin-

-

families in asylum detention:

The above provisions, allowing the detention of undocumented asylum-seekers, have
Durmore than
one third (in early April 2014, over 40%) of adult male asylum-seekers are held in asylum
detention
-

on:

2. Monitoring results

INTRODuCTION

-

material conditions meet or exceed the standard and the rights to education and healthcare
HHC encountered serious and recurrent problems concerning the material conditions in the
-

The Central special homes for children accommodate children with severe psychopathic or
ther exacerbated by the fact that the provision of child psychiatry consultation outside these

-

A. PENITENTIARY INSTITuTIONS

-

1. Material conditions

-

-

-

those detainees who want to do their own laundry and basins were distributed among the

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

cell doors open was also amended: according to

In the unit of the Bács-Kiskun County Penitentiary Institution
-

-

and lunch and for one-and-a half-hours in the

bringing detainees before the respective authority or supervising detainees from other blocks

investigate the logistical steps needed to ensure that the low guard numbers did not result in
closing juveniles in their cells for much longer than laid out in the daily routine of the institu-
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In the Baranya County Penitentiary
Institution

linen and towels returned from the Pál-

speaks of a lack of a proper laundry ser-

girls is executed in the Pálhalma National Penitentiary Institution
Baranya County Penitentiary Institution

-

Judicial and Observation Psychiatric Institute
-

-

-
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juveniles in IMEI
emphasise that placement of juveniles must under all circumstances comply with the respec-

2. Overcrowding
While overcrowding is less of a problem in penitentiary institutions for juveniles than in the
Bács-Kiskun County Penitentiary Institution
Borsod-Abaúj-Zemplén County Penitentiary Institution

Penitentiary Institution for Juveniles in Tököl was so high that placement amounted to inhuman and degrading treatment according to the standard case law of the European Court of

In the unit of the Baranya County Penitentiary Institution
overcrowding was resolved ad hoc by placing a juvenile in one cell with an adult for a few
Judicial and Observation Psychiatric Institute and the unit of the
Pálhalma National Penitentiary Institution

supplemented with the ambiguous term

3. Personnel and treatment
In contrast to juvenile reformatories, HHC researchers revealed alarming incidents of
Abaúj-Zemplén County Penitentiary Institution

-
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-

While the institution responded that they would review the practice of strip searches to engrant ill-treatment allegations was that no detainee turned to the prosecutor supervising the
-

In the Bács-Kiskun County Penitentiary Institution
Educators working with juveniles do not receive any special trainences presented above suggest that juvenile reformatories ensure better detention condi-

These institutions clearly function better under normal circumstances and should be fa-

imprisonment and the treatment of juveniles sanctioned with an educational measure in a
Prioritising placement in a
juvenile reformatory would also contribute to compliance with international standards.

4. Education

children detained is very important because most of them have a criminal background and

-
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“the primary aim of the

HHC is aware that education cannot be made mandatory for detainees beyond the compul-

HHC believes that institutions should not only ensure the possibility of participating in eduBács-Kiskun County Penitentiary
Institution
velopment of juveniles in the Baranya County Penitentiary Institution

-

-

-

-
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-

-

HHC welcomes future professional plans of enlarging
the circle of detainees entitled to a scholarship to detainees participating in secondary
education, vocational secondary school education, vocational technical school education,
vocational training or continuing education, or in higher education.
The special needs of juveniles with mental disabilities (moderate or mild degree) should also
BorsodAbaúj-Zemplén County Penitentiary Institution
-

A new law on adult education created an unavoidable disadvantage for detainees when it
Bács-Kiskun County
Penitentiary Institution cannot provide vocational training to detainees and can only proBaranya County Penitentiary Institution detainees are trained
unit of the Borsod-Abaúj-Zemplén County Penitentiary Institution

-
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5. Leisure activities
-

In the unit of the Bács-Kiskun County Penitentiary Institution

According to information provided by the Penitentiary Institution for Juveniles in Tököl
-

The unit for juvenile detention at the Borsod-Abaúj-Zemplén County Penitentiary Institution

This is supposed to ensure compliance with legal stipulations on banning potential commu-

-

Penitentiary Institution for Juveniles in Tököl

-

Bács-Kiskun County Penitentiary Institution did
-
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In the juvenile detention unit at the Borsod-Abaúj-Zemplén County Penitentiary Institution
Researchers noted that it would be useful if the institution ensured that sports activities were
In the Baranya County Penitentiary Institution

-

In the Bács-Kiskun County Penitentiary Institution
-

some detainees do not attend programmes organised by the penitentiary because they do not

In the Borsod-Abaúj-Zemplén County Penitentiary Institution

-

Despite the fact that the warden had declared that the penitentiary aimed to keep juveniles
-

6. Contacts with the outside world
European Convention on Human Rights: “Everyone has the right to respect for his private

Regarding visits at the Penitentiary Institution for Juveniles in Tököl

Bács-Kiskun County Penitentiary Institution was an excep-
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In the Penitentiary Institution for Juveniles in Tököl

-

BorsodAbaúj-Zemplén County Penitentiary Institution

considered this limitation to be unnecessary and unjust and proposed that juvenile detainees

interviewed in the Bács-Kiskun County Penitentiary Institution
-

-

B. JuVENILE REFORMATORIES

-

1. Material conditions
physical and hygienic conditions within the juvenile reformatory system cannot be compared

In the Aszód Juvenile Reformatory
all the groups had a ventilator against

venile reformatories strive to provide

derly residents also get their meals
same also applies to inhabitants liv-

same meal as the juveniles detained
Children interviewed expressed their
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state
tories may generally wear their own clothes but only following permission from the director
the provision of uniforms is designed to avoid tensions resulting from the branded clothes

wearing their own clothing might be considered unsuitable if it creates undesirable social

purpose: boys do their laundry themselves by using a rotary washing machine and a spin

The only serious problem regarding physical conditions arose in the Budapest Juvenile Reformatory
opened in order to avoid children communicating with people outside without permission

-

-
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special problem in the Rákospalota Juvenile Reformatory
-

solutions: the pupil of the juvenile reformatory may leave the institution during the day (be-

institution to give birth in one of the hospitals of the penitentiary system (in Tököl or in
There is
a pressing need to address the placement of young mothers within the Rákospalota facility: there were more pregnant girls in both the juvenile reformatory and the special home for

and that they would be able to accommodate four mothers with four children in the unit in

2. Occupancy rate
Monitoring visits by HHC revealed that the system of juvenile reformatories cannot be char-

Even though the number of children placed in the Budapesti Juvenile Reformatory is usu-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

Aszód Juvenile Reformatory would be able to perform

Rákospalota Juvenile Reformatory
-

3. Personnel and treatment
-

Aszód Juvenile Reformatory
-

Debrecen Juvenile Reformatory

Budapest Juvenile Reformatory’s internal regulations

-

-

Rákospalota Juvenile Penitentiary

-

-
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dated in the Debrecen Juvenile Reformatory told researchers that they mostly turn to the

In the Budapest Juvenile Reformatory
The children unanimously stated that the director walks around the entire institution every
Rákospalota Juvenile
Reformatory
The Aszód Juvenile Reformatory was the only institution where the researchers were informed about certain derogatory statements made by one of the nurses and certain vocational
formatory submitted that he had already investigated these complaints and reminded the

-

4. Education
Aszód Juvenile Reformatory operates under the aegis of the pedagogical

both in the Debrecen Juvenile Reformatory and the Budapest Juvenile Reformatory

-

-

Education is considerably enhanced if the institution maintains its own school and employs
-

The situation of juveniles receiving an individualised education within the framework of
the education in a juvenile reformatory and conducted with special methods as presented
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the latter being more common in the penitentiary system.

County Penitentiary Institution regarding juveniles admitted to the institution without a
Debrecen Juvenile Reformatory
Budapest
Juvenile Reformatory

the Rákospalota Juvenile Reformatory

juvenile reformatory overcame the above problems by placing the student into a group con-

Debrecen Juvenile Reformatory

of the continuous dialogue and the familiarisation with the individual background stories

-

Some children mentioned during the monitoring visit that they understand the curriculum

Teachers employed by the Budapest Juvenile Reformatory
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-

In the Debrecen Juvenile Reformatory
Rákospalota Juvenile Reformatory
velopment teacher also deals with the students with special educational needs separately
-

-

-

Budapesti Juvenile Reformatory
Aszód Juvenile
Reformatory
workers and welders receive only a record of their studies (and the training of welders is
Debrecen Juvenile Reformatory provides various forms of
Rákospalota Juvenile Reformatory
-

5. Leisure activities
Debrecen Juvenile Reformatory
tion in a juvenile reformatory spend a lot of time outside through activities providing such

Budapest Juvenile Reformatory
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trial detainees move within the institution in the morning in groups corresponding to their

The written daily routine of the Aszód Juvenile Reformatory does not even refer to a period

that the planned stay outside could indeed form a part of the daily routine of the juvenile

roundings of the fountain calm the boys and conversations with teachers carried out there

-

-

even though the Decree
tories does not prescribe a one-hour period outside, the international standards referred
to above require that places of detention guarantee at least a one-hour period outside per
day
The children interviewed in the Aszód Juvenile Reformatory particularly stressed that they

are preparing for a competition between juvenile reformatories or if the selection process for
that sports have an important role and place in the daily life of the institution: “The high
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-

-

Inmates at the Debrecen Juvenile Reformatory

Budapest Juvenile Reformatory
the school curriculum entails daily physical education lessons both for school groups and
Rákospalota Juvenile Reformatory

and rooms of the Aszód Juvenile Reformatory

Debrecen Juvenile Reformatory
-

Rákospalota Juvenile Reformatory
also a possibility to do pottery (although at the time of the visit they had no resources to emBudapest Juvenile
Reformatory
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6. Contacts with the outside world
HHC researchers noted that in several juvenile reformatories only one visit is allowed per
tice also at the (Deberecen Juvenile Reformatory
Budapest Juvenile Reformatory

-

Street in Budapest also responded that they deem it particularly important to maintain and

Budapest Juvenile Reformatory
-

-

except if their separation during their pre-trial detention is necessary because they are co-

certain groups in the Aszód Juvenile Reformatory could receive calls every day between

-

Debrecen Juvenile Reformatory
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Rákospalota Juvenile Reformatory
It is worth noting with regard to phone calls that the Budapest Juvenile Reformatory con-

-

-

C. CENTRAL SPECIAL HOMES FOR
CHILDREN

child protection system
state care is not related to the criminal justice system
special needs

considered to be places of deprivation of liberty
Central special homes for children accommodate children with severe psychopathic or antither exacerbated by the fact that the provision of child psychiatry consultation outside these

symptoms, struggling with psychoactive drug use

severe psychological or anti-social
acquired immune
-
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particular treatment (the Child Protection Act
refers to permanently ill and disabled children) and special
-

children had other psychological problems (psychological problems stemming from the drug
The system of special homes for children was originally designed for children with impulse
scope of problems for which children can
be admitted has widened
at the homes for children are
conduct disorders

the special treatment of children cannot be fully applied

-

The situation is exacerbated by the fact that child
psychiatry consultations outside these homes are
-

the problem that there is no such child psychiat-

ward of the Heim Pál Hospital only admits children
-

psychiatric problems or those struggling with psy-

-
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-

progressive educational system,

be granted and the possibility to move freely within the premises of the institution:
-

or a workshop outside the institution and may participate in educational programmes for

-

external supervision
-

D. ASYLuM DETENTION FACILITIES

1. General information
-

-

marised by HHC as follows:

gary
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that if a police doctor at the border issues an opinion

-

-

2. Material conditions

-

Letter no.
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HHC found that the general atmosphere in all three asylum detention centres was tense and

The detention facility in Debrecen

Békéscsaba asylum detention

The detention facility in Nyírbátor has large and spacious rooms allowing to play table
tennis indoors and a spacious outdoor courtyard with possibilities to play football and
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3. Overcrowding

Table 9: Number of foreigners in asylum detention facilities
Date of the visit

Facility visited

Maximum
capacity

Number of
detainees

Percentage
(overcrowding)

18 July 2013
27 July 2013
12 February 2014
20 February 2014

Debrecen

26 February 2014

4. Personnel/guards and treatment
lum-seekers detained in the Debrecen asylum detention centre complained to HHC about
verbal abuse and incidents of physical abuse by the armed security guards working in the

-

5. Education

6. Recreational activities
HHC found that one of the biggest concerns about life in detention for the exclusively male
detainee population is the lack of daily activities leading to boredom
very few possibilities for meaningful recreational activities and most detainees pass the time

gary
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7. Contacts with the outside world

-

3. KEY FINDINGS AND
CONCLuSIONS

wrong and extremely
harmful

international norms

-

The principle of the best interests of the child is one of the general fundamental principles of

with the content of this fundamental principle as detailed by the further articles of the conRights of the Child sets out the following: “Every child deprived of liberty shall be treated

imposed unless the juvenile is adjudicated of a serious act involving violence against another

several reasons

Art.
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while community work may be imposed only if the juvenile is

The HHC believes that the above sanctioning system does not comply with the fundamental
principles enshrined in international documents

The
-

disproportionate limitation

The penitentiary system is vested with the task of executing the deprivation of liberty of
shall also be executed in
a penitentiary institution
-

to concerns regardless of the separation rules and other guarantees enshrined in the legal
in some aspects serving a petty ofArt.
Art.
Art.
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-

-

On the basis of the monitoring visits and taking into account the comments of penitentiary
practical problems in rela-

It is problematic for both juveniles and adults if they are arrested by the police during

(since they must provide the detainee with clothes) and a problem with regard to the rights

to conceal the real reason for their child missing school by avoiding to communicate to the
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CASE STuDY

-

-

It is the joint responsibility of the criminal justice system and the respective branch of
-

juvenile detainees

-
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tute

-

-

-

atic on its own
tion of the juveniles from the adult detainees

any further investigation to conclude that the
rights of the child required to be guaranteed by the international convention are violated
-

civil institution

-

-
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2. Ordering pre-trial detention
The CPC clearly stipulates that in juvenile cases pre-trial detention may only be ordered if

it should be examined whether the expected length of the imprisonment to be imposed in
elaborates that when deciding in practice whether the
circumstances
that may be revealed on the subjective side
The statements of the experts interviewed within the framework of the project were in line
pre-trial detention may be ordered only in exceptional cases
sons for forcibly separating the child from their normal environment should be examined
cally including the existence of a family environment and the characteristics of the home
count education

-

-
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CASE STuDY

-

The court ordered
and the personal circumstances of the boy (referring to the fact that he was in the care of

-

-

These are only a few examples from cases HHC encountered during its research and monitorof the European Court of Human Rights regarding pre-trial detention cases where Hungary

When

in relation to

the Criminal Code and the upper limit of the sentence that may be imposed are taken into

ChAPtEr 3. CouNtry rEPort: huNGAry

not
repetitive
do not take into consideration the personal circumstances
of the defendant, the time passed
individualised and

defence of juvenile defendants is

deciding on pre-trial detention should take into account both the domestic legal provi-

Table 10: Coercive measures applied, broken down by the age of defendants

Short-term arrest

2008

2009

2010

2011

2012

536

637

537

576

525

298

344

338

360

304

20

32

36

41

28

14 years old
15 years old
16 years old
17 years old
Pre-trial detention
14 years old
15 years old
16 years old
17 years old
Geographical ban
14 years old
15 years old

9

16 years old

9

17 years old

3. Determining the place of executing pre-trial detention
-
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There is only one exception in this regard: the pre-trial detention of juveniles under

-

-

-

-

-
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prevalence of the right to education may be mentioned as an example in this regard: in the
-

HHC cannot stress enough that the possibility of participating in education should be en-

-

legal requirements pertaining
also help to form the view that pre-trial detention
stitutions also in terms of material conditions and rules.
On the basis of comparing the statistics from the penitentiary system and the juvenile re-

-

-
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-

on the training of judges trying criminal cases in order to ensure that when the court reaches
-

-

once a year) to have up-to-date information on juvenile detention conditions and the dif-

-

mitigate the situation by arranging that detainees are examined at the beginning or end of
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proportionality as a funcoercive means may be applied only under the conditions set out by law and in accordance
has ceased to resist
The Police Act
limits the use of these means also for detainees: the rights of a detainee may be restricted
only to prevent escape or hiding, alteration or destruction of evidence and the perpetration of another criminal act, or to maintain the security of custody and the order of the
detention facility

-

who is captured on the basis of a well-founded suspicion that they committed a criminal

The Police Service Rules sets out among other things that if the perThe ministerial decree on the order
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-

instructions pertaining to the escort of the detainee may be given by a senior

as in force
shall

may be hand-

without discretion and

decrease the chance of unexpected events and their own responsibility in a possible violent

the arrangement presented above regarding escorting has led or leads to disproportionate
measures
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CASE STuDY
-

-

especially since the police measures took place in front of their teachers and school-

juvenile defendants should have been summoned to an interrogation instead of being

Police representatives ended the above unfavourable practice and also partly amended the
-

case had been employed as a doctor

In the
-

tions that leaving him unchained would have endangered the normal operation of the justice
-
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It is regrettable that in spite of the domestic rules and the decisions of the ECtHR no fundamental change in the practice of the Hungarian police can be seen
-

The police should enforce domestic laws and international law with regard to escorting

5. Problems related to detention conditions – with special regard to
penitentiary institutions
Hungary and several penitentiary institutions executing the detention of juveniles thanks to

stances are of a much higher standard in the juvenile reformatories than in the penitentia-

severe and recurrent problems during monitoring visits to
penitentiary institutions

In the Penitentiary Institution for Juveniles in Tököl

infectious
skin diseases
pyoderma
-

-

poor state of the showers and toilets
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-

In the juvenile unit of the Bács-Kiskun County Penitentiary Institution

-

this institution regarding the practice of closing and opening cell doors

-

-

stated that logistical steps should be undertaken to ensure that the low number of guards
does not entail that the cells of juveniles are closed for a much longer period than envisaged

In the Baranya County Penitentiary Institution

It is the joint task and responsibility of the criminal justice system and the respective
branch of the government to ensure that the detention conditions of juveniles comply
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6. The lack of supervision in the institutions executing detention and
certain institutions belonging to the child protection system
HHC believes that with the current number of detainees assigned to one educator and guard
members who are in direct and daily contact with children detained or accommodated in child
-

-

-

HHC indicated the above problem in its report on the monitoring visit conducted in the Bács-

-

about the psychologist of the institution having to assess also the suitability of their own colsponse that the rotational model proposed by HHC was already applied to three penitentiary
-

-
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7. Recommendations related to age assessment practices
with few tangible results and concrete guidance for authorities on the appropriate methodoland domestic experts and practitioners to seek further avenues to improve age assessment in

The roundtable came to the conclusion that the most pressing issues in age assessment practices are the following:

opinions are based on the physical appearance of the child and are carried out by non-

and another medical age assessment examination is carried out once the child is already
accommodated in the designated child care facility for migrant or asylum seeking children
and the exact reasons why certain minors fall under age assessment and others do not is

Based on recent literature on age assessment and the recent collection of good practices by
-

available on:
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Recommendation no. 1: The government and decision making authorities should initiate
a professional discussion with all stakeholders dealing with migrant and refugee chilassessment based on the SWOT analysis of various age assessment methods elaborated
Recommendation no. 2: Age assessment should be based on a holistic approach and rely
Recommendation no. 3: The government should elaborate a procedural protocol (standard operating procedure) of authoritative force to ensure that age assessment practices
Recommendation no. 4: Age assessment shall not be an automatism and should only be
Recommendation no. 5: Children under age assessment examination should be properly
informed and interviewed about their previous life experience in a child-friendly and
Recommendation no. 6: Those children who are subject to age assessment examination
should have their guardian or legal representative present during the examination as a
Recommendation no. 7:

Recommendation no. 8: The result of the age assessment should be subject to appeal to

Recommendation no. 9:

Recommendation no. 10: Children under age assessment examination should be consid-

CHAPTER 4

Country report:
Poland
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EXECuTIVE SuMMARY

The current report aims to draw an overall picture of the status and circumstances of children
-

-

Chapter 1

The next part of the chapter outlines the legal basis of juvenile proceedings and presents

Special focus is given to providing a detailed analysis of juvenile proceedings and the central

The chapter also presents a range of educational and correctional measures that can be ap-
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The chapter provides statistical data to present a reliable picture of the number of juvenile
-

-

Chapter 2

-

Chapters 3

-

-

-

Chapter 4

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

RESEARCH METHODOLOGY

1. Preparation of monitoring visits and limitations

that in some cases consent for monitoring in a given institution rested with its managing

2. Methodological tools
-

The objectives of the monitoring visits were to assess the conditions of juvenile facilities from
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During monitoring visits emphasis was placed on:

the project team developed a summary report with a concise review of problems pertaining

3. Selection of the institutions
-

-
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Map 1. Facilities visited during research

ChAPtEr 4. CouNtry rEPort: PoLANd

4. List of visited institutions
The research team visited the following institutions:
A. Police remand homes for children

C. Youth educational centres

D. Nursing home
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1. ANALYSIS OF THE NATIONAL
LEGAL FRAMEWORK

1. Legal framework

pursuant to the Criminal Code

and provided that the circumstances of
-

closely linked to an act of an adult and both charges may be consolidated in one case without

The court

-
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2. Basic principles

A fundamental rule for the juvenile justice system is the principle of protecting the best in-

)

3. Legal basis
3.1. Current regulations
veniles who committed acts prohibited by criminal law or were engaged in antisocial and de-

type of the procedure concerned (guardianship and educational proceedings or correctional
-

-
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-

3.2. Legislative reform of JJA
will govern both the substantive and procedural aspects of the criminal responsibility of

-

3.2.1. Amendment to the JJA of 30 August 2013
troduced to adjust Polish law to the European Court of Human Rights (ECtHR) judgment in
(hereThe
HRD also addressed the lack of a statutory regulation regarding disciplinary measures and

defender
-
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According to

-

mutatis mutandis the provisions of CPC
-

-

may be ordered by the court only if expert psychiatrists state there is such a need and only
if the collected evidence indicates that there is a high probability that the juvenile had been

-

remand home for children in the event a ruling is issued that places the juvenile at a youth
-
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for children for the period necessary for their transfer to an appropriate institution but not

The amended Act also enables courts to order certain educational measures at an in-camera

Another issue which lawmakers had to address in enacting the amendment was the applica-

-

proceedings in juvenile justice cases (the correctional proceedings and the guardianship and

tion allows them to act in the proceedings or conduct their own defence in an independent and

lawyer of their choice without detriment to their ability to provide means of subsistence for
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The comparison between the previous and current law concludes that the amendment to the
-

-

Doubts are also raised in relation to the exclusion of the applicability of CrPC to juvenile
justice proceedings and the regulation that brings these proceedings within the scope of
Exclusion of the rule that the CrPC is to be applied mutatis mutandis to juvenile justice pro-

Another unfortunate development was the transfer of all juvenile justice proceedings (in both
in deciding cases of de facto criminal nature (such as cases involving ruling if a juvenile has

Even during the

of the amendment are the following:

the President and given a proper
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4. Proceedings
4.1. Purpose of the proceedings

4.2. Central role of the Family Court
which presides over the
proceedings taking measures to ensure that the outcome takes into account the best interests

-

are held in camera
4.4. Procedural guarantees in juvenile justice proceedings

)
and the hearing (

-

-
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4.5. Mandatory defence
tory defence principle applies in cases of contradictory interests between juveniles and their

-

lawyer of their choice without detriment to their ability to provide the means of subsistence

4.6. Application of the provisions of CPC
applicable to

4.7. Course of proceedings

-

reports regarding the juvenile should be read out in the absence of the juvenile unless ensur-

-
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-

4.8. Educational and correctional measures
A range of educational and correctional measures may be applied toward a juvenile delin-

-

or a trustworthy person to supervise a juvenile and give a personal surety of the juve-

-

9) Place the juvenile at a youth educational centre or with a professional foster family

4.9. Appeal procedure

-
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4.10. Statistics on juvenile justice
-

Table 1: Number of initiated juvenile proceedings in District Courts (2012-2013)
2012

2013

Explanatory proceedings regarding:
antisocial and delinquent behaviour
punishable acts
Care and educational proceedings:
antisocial and delinquent behaviour
punishable acts
Correctional proceedings

5. General overview of juvenile detention facilities

ing juvenile justice and to regulate more issues in the statutes to ensure that it meets consti-

-

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

Table 2: Types of juvenile detention facilities and supervisory authorities
Supervisory authority

Legal basis

institution
Youth educational
centre

Education

Youth shelter
Police remand
home

Ministry of Interior

Nursing home

Ministry of Labour and
Social Policy

Psychiatric
hospital

Ministry of Public
Health

Commander-in-Chief

5.2. Constitutional standards

work for the rights of children deprived of their liberty has been provided in a number of legal

-

protecting children is broadly established to ensure children a proper physical and moral
-

antees of
their liberty by a court order has the right to appeal to the court to immediately determine
immediately to a family member or person who has been designated by the person whose has
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must be released from detention if they are not served a court order along with charges within
accordingly in the procedure for detaining underage persons and depriving them of liberty

5.3. International standards
law binding upon her and that international agreements (including the ECHR) are part of
domestic legislation and are applied directly unless their execution is dependent on the enact-

granted by statute shall have precedence over statutes if such an agreement cannot be recon-

5.3.1. Convention on the Rights of the Child

report CRC pointed out that Poland lacks a systematic monitoring mechanism and a system
-

-

Poland should also encourage collaboration with civil society in the areas of policy formulaAccording to the last Report of the Republic of Poland on the implementation of the Con-
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-

-

the European Court of Human
Rights (ECtHR) held that a country which implemented a system of educational supervision
was obliged to put in place appropriate institutional facilities which met the security and edu-

ECtHR
held that a person could only be considered to have been deprived of their liberty within the

has developed in its jurisprudence a number of criteria that are intended to assist in the as-

In the judgment

nor provide medical assistance to her because she was a minor and the consent of her legal

ChAPtEr 4. CouNtry rEPort: PoLANd

-

-

-

-

The Court believes that by no stretch of the imagination can the detention be considered to
Convention if its essential purpose was to prevent a minor from having recourse to an abor-

-
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provides that the deprivation of liberty means any form of detention or imprisonment

5.3.2. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment
-

the competence of the Committee against Torture in respect of receiving and examining

antee more objective and comprehensive evaluation of training and education courses on the
absolute prohibition of torture and ill-treatment that are provided to law enforcement and

The Committee was concerned by reports that police use illegal methods and abuse their
-

5.3.3. European Convention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment
The European Convention for the Prevention of Torture and Inhuman or Degrading Treat-

-
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-

The delegation noted that juveniles were provided with tracksuits (and no longer pyjamas as

5.4. Types of institutions
5.4.1. Youth shelters

be a reasonable risk that the juvenile will hide or conceal traces of the punishable act or if the
Placement of a juvenile at a youth shelter may be exceptionally ordered also if circumstances

-
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the desired educational goal of the juvenile justice proceedings cannot be reached through
-

-

ening the time juveniles are deprived of their liberty:
dered if the overall circumstances of the case show that the educational objectives will
-

Conditional release under probation for 3 years

-

Conditional withdrawal from execution of placement
are crucial
-
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-

-

youth shelters

-

):
b) semi-open institutions
c) closed institutions
d) institutions with a reinforced educational supervision regime
bilitation and revalidation institutions (

Open-door rehabilitation institutions are designed for juveniles who:

attitude and conduct in the youth shelter justify their placement in an open-door insti-

Inmates of other types of rehabilitation institutions may be placed at open-door facilities pro-

-

-
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Semi-open rehabilitation institutions are designed for juveniles whose placement at opendoor rehabilitation institutions is unreasonable because of punishable acts they have commitplaced at semi-open facilities:

tional supervision regime who have been assessed as suitable for further rehabilitation
Closed rehabilitation institutions are designed for juveniles who have a history of multiple
Rehabilitation institutions with a reinforced educational supervision regime are designed for
-

Rehabilitation and therapeutic institutions are designed for juveniles who:

Readaptation institutions are designed for juveniles who:

-

There are currently four independent youth shelters and eleven establishments that combine

-
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-

Year
institutions
beds

juveniles

institutions for girls

institutions for boys

beds

beds

juveniles

juveniles

2013
H1 2014

Year

Youth shelters

Youth shelters for girls

Youth shelters for boys

beds

beds

beds

juveniles

juveniles

juveniles

2013
H1 2014

5.4.3. Hostels

-

respect of juveniles staying at a given hostel are stipulated in a contract signed between the
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-

Year

Hostels
beds

juveniles

Hostels for girls

Hostels for boys

beds

beds

juveniles

2013

-

-

H1 2014

-

-

juveniles

5.4.4. Police remand homes for children
Police remand homes for children are institutions for short-term juvenile detention that oper-

-

sary for any of the following circumstances:

stay at a police remand home for children for a period necessary for their transfer to an ap-

institution without permission may also be placed at police remand homes for children for the
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-

Total

General Occupancy
in a year

Number of Boys

Number of Girls

General Occupancy
in a year

Number of Boys

Number of Girls

closed

closed

closed

2012
2013
I-VI 2014

Police Remand Home
for Children
Legnica
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Police Remand Home
for Children

General Occupancy
in a year

Number of Boys

Number of Girls

closed

closed

closed

closed

closed

closed

Bydgoszcz

Lublin

Gorzów Wlkp.

Zielona Góra

Kraków

Tarnów

Radom

9
closed

closed

closed

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

Police Remand Home
for Children

General Occupancy
in a year

Number of Boys

Number of Girls

closed

closed

closed

closed

closed

closed

closed

closed

closed

Warszawa

Opole

Rzeszów

Katowice
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Police Remand Home
for Children

General Occupancy
in a year

Number of Boys

Number of Girls

closed

closed

closed

closed

closed

closed

closed

closed

closed

Kielce

Olsztyn

Ostrów Wlkp.

Koszalin

9

Szczecin
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System Act allows for the establishment of such centres also by non-public bodies (Article

The activities of youth educational centres are governed primarily by the Regulation of the
The other key piece of legislation applicable to the centres

The regulations governing the operations of youth educational centres have failed to address
There are two basic types of youth educational centres:

-

ChAPtEr 4. CouNtry rEPort: PoLANd

social rehabilitation and education and social
social rehabilitation and education and

Table 8: Numbers and capacity of youth educational centres (2012-2014)
School year

Youth educational
centres for girls

Youth educational
centres for boys

2012/2013
2013/2014

5.4.6. Psychiatric hospitals

-

5.4.7. Nursing homes

homes deliver resources to meet the basic living needs of their residents and also guarantee
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Map 3. Youth Educational Centres in Poland
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-

-

Detailed regulations concerning the operation and organisation of nursing homes are set
Rules for juvenile placement in nursing
Table 9: Numbers of juveniles in nursing homes and psychiatric institutions (2008-2012)
Year
2008
2009
2010
2011
2012

Number of juveniles placed in nursing homes and
psychiatric hospitals under Article 12 of JJA
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2. FAIRNESS IN JuVENILE JuSTICE
CASE FILE RESEARCH

juvenile justice

it es-

as this act should be replaced with a new one that would suit the needs of the contemporary
It is symptomatic that even the most recent extensive amendment to

-

-

list cited therein -
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of procedural guarantees in the juvenile justice system and found in

plicant had not obtained the proper aid of a defence lawyer during the investigation and that

ECtHR only examined the manner in which proceedings against

in

where the Court examined legal measures applied in Russia towards

9

available at:

-
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issue of relying on evidence for which the applicant was denied the opportunity to attend and

this study is only to give a diagnosis of the course of the proceedings from the perspective

teers

-

-

The purpose of the research was to comprehensively analyse the mainstream of the juvenile
With the research area so detaken until the case had been resolved by
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The next step was to focus on the preliminary investigation conducted by the family

to establish whether or not the punishable act was actually committed by the juvenile if the
-

The proceedings are conducted by the family court with a view to decide on the

also examined whether or not the ruling given in the case had been appealed by the eligible
-

-

The course of the proceedings which were subject to analysis was examined from the viewthe Constitution of the Republic of Poland

-

-
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proceedings and everyone shall be presumed innocent until their guilt is determined with a
It is impossible to discuss here thoroughly the meaning and the content of the right to a court
-

-

should bear in mind not only the explicit language of the Constitution but also the rights
ness in juvenile justice. Apart from elements that have been outlined here earlier while
discussing the constitutional right to a court, Article 6 stipulates that everyone shall
have the right: 1) to be informed promptly, in a language they understand and in detail,
of the nature and cause of the accusation against them, 2) to have adequate time and
facilities to prepare their defence, 3) to defend themselves in person or through legal
tance, to be given it free and when the interests of justice so require), 4) to examine or
have examined witnesses against them and to obtain the attendance and examination
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of witnesses on their behalf under the same conditions as witnesses against them, 5) to
have the free assistance of an interpreter if the defendant cannot understand or speak
the language used in court.1
not only provide guarantees that are explicitly referred to in that provision but also other
-

The right to a reasoned judgment is yet another
There-

court had actually taken into consideration the argumentation provided by a party to the

the determination of civil rights and obligations and to the determination of reasonableness

interpreted by ECtHR autonomously rather than within the framework of the meaning as-

cited

ings are covered by the standards of judicial fairness that arise from the Constitution of the

-

It is furthermore argued that procedural fairness must

-
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-

in a need to analyse the guarantees developed for representatives of a minor (defence lawyers)

the practical functioning of the following guarantees which comprise fairness in proceed-

determining the extent to which a minor is a subject rather than the object of the proceedings
forded the ability to be heard and to take an active part in the procedural acts so as to defend

functioning of juvenile justice proceedings that have been conducted in the last few years and
One can only hope that
the present research will contribute to a broader observation than to date of the practical aschanges in the course of the juvenile justice proceedings which were introduced by way of the

Eadem

-

- http://
-
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-

-

2.1. Right to information on the juvenile’s rights and obligations
necessary to look into the issue of advising the minor about their rights and obligations durIn

-

Regarding the cases concerning responsibility for a punishable act which were then closed

The above data imply that in nearly all cases the juveniles had at least a theoretical possibility

-
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-

) and on the openguardianship and educational proceedings included a clear indication of the extent to which
there was no indication of the extent to which the ruling to institute the proceedings could

against the decision to institute the proceedings
-

-
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such conduct suggests that there is a tendency to treat the participant in the

As regards cases that ended in correctional proceed-

-

give rise to concern that in a few cases juveniles had not received accurate information about

participating in procedural acts, as well as the right to appeal against judicial decisions

-

-
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-

-

-

The data show that while interrogations of juvenile in cases concluded in guardianship and

ChAPtEr 4. CouNtry rEPort: PoLANd

-

complete inactivity of the juvenile and their parent (guardian) when it comes to initiating

-

-

It is also worth noting that in some cases neither the juveniles nor their parents attended

-

-
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optimistic to believe that the parties did not get involved in the proceedings because of the

that the following factors may have primary impact on the phenomenon described above:

-

2.3. The right to legal assistance
During the preliminary investigation there were only two cases which ended with guardian-

one case in which the defence lawyer was chosen and two cases in which the defence lawyer

-
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yers in correctional proceedings was undoubtedly greater than in the case of guardianship
Such scant participation of defence lawyers in juvenile cases appears to be rooted primarily
in the following factors:

-

-

2.4. The right to be tried within a reasonable time

-
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-

the activities were within

One can also observe that con-

-

-

-

family judge in the course of the preliminary investigation included obtaining opinions on
the juvenile (usually the opinions of various institutions and community interview) and in-
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2.5. Admission of the public to juvenile justice proceedings

concluded that dispensing with the exercise of one of the fundamental rights that makes up

tional law (ICCPR and the European Convention) as one of the reasons for excluding the public
-

for concern as it may imply that little importance is given in practice to the issue of recording

2.6. Overview
-

between the shape of the course of the proceedings and the ability to exercise the rights that

-

-

of
the Act one should permit the ability to lodge a complaint regarding the excessive length of the proceedings in juvenile

Supreme
to the proceedings conducted pursuant to the provisions of the Act on the Annulment of Convictions of Persons Perseered to complain about the excessive duration of those proceedings even though it was not listed among the entities
-
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that the punishable act was perpetrated by a juvenile but the actions taken by the police did

certain actions or actions of a certain scope within a prescribed deadline which should be no

argues that the expectation that the family judges would be able to relieve the law enforce-

The other structural failure of the proceedings subject to analysis is the division into the preliminary investigation and judicial stage (in the guardianship and educational proceedings

What is characteristic is that evidence-securing actions were taken only in eight out of the to-

It is also worth underlining that the distinction between the preliminary investigation phase
nature that does not alter the fact that it is a step forward compared with the legal position

even the legislator notices the value of alternative methods of resolving problems related to
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The report reveals that not a single proceeding under review

-

-

-

3. Monitoring results

A. YOuNG OFFENDER
INSTITuTIONS, YOuTH
SHELTERS AND HOSTELS

-

-

-

1. General information

-
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2. Detailed analysis
2.1. Establishments
-

-

2.2. Inmates

were staying at a social rehabilitation centre for committing a punishable act against sexual

-
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-

It is worth underlining that nearly all employees had a university degree and the ones who

2.4. Living conditions
-

-

-

-
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2.5. Personal hygiene
:

between the showers and there were also curtains that juveniles could use to isolate them-

-

Researchers were also concerned about the architectural layout of toilets located in the work-

2.6. Nutrition
-

Some managers indicated that the rate was too low and needed to be raised and that they
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2.7. Education
Each establishment visited by the researchers provided education at the middle school level
(
-

-

the vocational school or as part of vocational training (for juveniles attending primary school

place health and security instructions concerning principles of safe use of machinery in work-

-

Some youth shelters considered the releasing of juveniles from the shelter during the school

-
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-

guardians

2.8. Social rehabilitation actions

Therapeutic activities in the institutions were taken primarily as part of the diagnostic teams

veniles named the psychologists as the people to whom they were most likely to turn if nec-

-

All managers declared that the plan implementation was subject to evaluation and had an

A popular form of therapy in several institutions was to give juveniles some pets for which to
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Maintaining contacts between juveniles and the outside world and preparing them for release
-

had to pass the test and was permitted to take advantage of the solution that was referred to in

In some institutions researchers observed practices that helped the juvenile feel closer to
-

-

Orchestra of Christmas Charity (
operation with centres providing care for people with disabilities was another popular form

-
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-

2.9. Leisure

-

-
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-

According to the Havana Rules
“at

-

plained that they needed to stay in the common room during break-time between classes (as

2.10. Health care

girls had access to medical consultation by a doctor on Thursdays when the doctor admitted
“as soon as
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-

The juveniles in the institutions visited by the team were willing to use the medical services

In case of a sudden illness the management of the establishments relied primarily on the

-

In recent years there was only one case of a juvenile dying on the premises of the establish-

2.11. Contacts with the outside world

-

The fact that juveniles are not necessarily placed in an institution near their home was a sig-

-
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-

-

-

-

there was a payphone in the institution (in some institutions managers claimed that the tel-

able on:

-
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The institutions found it very important to improve the contact between parents and juve-

The institutions helped them buy tickets and sometimes paid out pocket money for the dura-

2.12. Contact with a defence lawyer
Most establishments visited did not have a separate room for contacts with the defence law-

-

-
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2.13. Access to religious services

Researchers did not note any cases in which juveniles were forced to attend religious services
-

2.14. Safety and security

-

-

-
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In some institutions juveniles who returned from a holiday leave or absence leave were tested

clothes and luggage of juveniles returning from a holiday leave or absence leave were also

-

In most institutions individuals entering the institution or shelter were not subject to a search
explain that the issue of competence to search those who enter the facility is not regulated
On the one hand this results in violations of the constitutional right to privacy of
the other hand it creates a safety risk in these institutions in which personal searches are not

-

risk in detention institutions for the emergence of a division between stronger and weaker
-

2.15. Surveillance
-

-
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-

the tapes should be kept for as long as the juvenile remains in the social rehabilitation institu-

2.16. Direct coercive measures
During face-to-face talks in some institutions the management were unable to recall the last
-

-

cells and detention rooms

2.17. Disciplinary measures
The managers of the institutions stated that they only applied disciplinary measures as a last
-

-
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cleaning when not on duty and restriction on visits from individuals other than the closest

-

-

2.18. use of provisional rooms1

niles in that institution complained that only the newly admitted boys were sent to provision-

the juveniles were usually forced to signal to security that they wanted to use the sanitary

-

-

any cases of juveniles being placed in a provisional room to maintain safety and order at the
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An analysis of the records concerning the use of the provisional rooms in the individual in-

bin did not include a hand-written signature of the manager to prove that the juvenile was

-

-

It was a common practice that juveniles placed in the provisional room had to wear clothing

yellow) and the colour brought to mind the uniforms for ultra-high risk inmates in peniten-

-

2.19. Requests and complaints
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-

-

-

-

-

It should be noted that in one facility civil proceedings were brought against one of the juve-

2.20. Description of rights and obligations
the rules governing the facility and a written description of their rights and obligations in

-
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2.21. Budget
-

-

Lack of coordination and exchange of information between the various ministries overseebetween funds spent on the care of juveniles while in social rehabilitation institutions and

-

-

-
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3. Recommendations
It is necessary to create a system that will support the process
of transition to independent living for the juveniles of the young

The issue of independent living for
the juveniles of the
establishments for
juveniles

It is worth considering whether or not some tasks undertaken
-

An information exchange system needs to be established for the
educational and correctional establishments in which the juve-

tive exchange of
information on the
juveniles

Specialised therapies should be introduced on a broader scale

Broader access to
therapy

-
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Methods should be put in place that enable juveniles to access

Description of rights
and obligations

make a complaint

The formation of proper hygiene habits among juveniles should
be promoted by providing them with the ability to bathe on a

Increasing access
to personal care
products

The privacy of juveniles while using toilets and bathing should

Right to privacy
while using toilets
and while bathing
Time spent outdoors

The practice of substituting the direct coercive measure in the
form of placement in the detention room with the provisional

Limiting the use of
the provisional room

The number of cases in which the provisional room for juveniles

-

fender institutions
for girls

The practice of controlling phone calls made by juveniles should

Controlling the
phone calls made by
the youth

Legal measures should be introduced that would enable the

Substance and alcohol use screening.

practice of testing juveniles for substance and alcohol until the
relevant legal measures have been introduced should be aban-

Minors should be subjected to a medical examination immedi-

Medical examination
on admission

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

It should be guaranteed that juveniles have full access to contact with their family members regardless of their behaviour

Contact with family
members

-

It should be ensured that juveniles receive visits from their fam-

Privacy of visits

Some establishments practised searching the clothing and the

Statutory regulation
of personal control

The colours were reminiscent of units for ultra-high risk in-

Abandoning the
practice of stigmatizing juveniles by
clothing
Contact with third
parties

between visits from family members and visits from third paronly be banned or restricted if such contacts pose a threat to
course of the proceedings pending or the process of the juve-

4. Good practices
4.1. Direct coercive measures

YOI in Grodzisk
-

YOI and YS in
Warszawa-Falenica

4.2. Contact with family members
Organising workshops for parents where two therapists meet
ing workshops the parents undergo training on interpersonal

YOI and YS in
Warszawa-Falenica
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4.3. Description of rights and duties
Creating a multimedia presentation on the rights and duties of
youth in the establishment where the young people themselves

4.4. Social rehabilitation action
Developing volunteering as an element of the social rehabilita-

All establishments

of the Great Orchestra of Christmas Charity (Wielka Orkiestra
-

centres providing care to the disabled was another popular form

YOI and YS in
Warszawa-Falenica

Creating an adaptation group for juveniles who are newly ad-

YS in Warszawa-

-

4.5. Video surveillance

YOI in Grodzisk
Wielkopolski

4.6. Contact with the outside world

YOI in Grodzisk
Wielkopolski

Providing a room for visitors including a rest and refreshment

YS in Warsaw
YOI and YS in
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4.7. Contact with carers
Creating a patronage system where each ward selects his or her

YOI and YS in
Koronowo
YOI and YS in

4.8. Leisure

4.9. Independent living for the juveniles of the
establishments for juveniles

YOI and YS in

YOI in Szubin

Creating separate residential rooms where juveniles of the
YOI and YS in
institution to become gradually accustomed to normal life and
Creating a self-governing group where juveniles decide for

YOI in Grodzisk
Wielkopolski

4.11. Medical care
Providing the juveniles with the opportunity to make voluntary

YOI and YS in

B. POLICE REMAND HOMES FOR
CHILDREN

-

1. General information
Police Remand Homes for Children (

) are short-term juvenile detention
-

children if the police have reasonable grounds to suspect that they have committed a punish-

without permission may also be placed at police remand homes for children for the duration
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be set up and closed by provincial police commissioners and the Chief Commissioner of the

2. Detailed analysis
Half of the visited Police Remand Homes for Children were located in the area of Police Head-

institutions or youth educational centres without permission or committing a punishable

2.1. Description of rights and obligations
that upon admission all juveniles be given a copy of the rules governing the facility and a

the juveniles
-

entirely clear to the juveniles (a good example would be the duty to “respect the rules of social
-

-

ChAPtEr 4. CouNtry rEPort: PoLANd

The Director of the Police Remand Home for Children in Warsaw indicated that the juveniles

A noticeboard displayed addresses and telephone numbers of institutions and organisations

in the format of written rules governing stays at the PRHfCh and are in the common room

2.2. Right to make requests or complaints

-

-

-
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It should be possible to lodge complaints on separate pieces of paper in a way that would

It is important to note that such boxes would need to be located outside video surveillance

this was because complaints had to be entered in the book by juveniles in the presence of an

-

2.3. Right to privacy
-

-

ropean Court of Human Rights in

-

are using sanitary facilities breaches their right to humane treatment and to be treated with
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ing privacy must be eliminated through the installation of curtains or separating toilet and

“a sanitary room for

-

have no curtains and despite the fact the showering person cannot be seen by someone stand-

2.4. Right to spend time outside
-

It should be stressed that these recommendations are in line with the European Committee

-

-
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-

-

The PRHfCh in Kielce has a walking courtyard with a badminton/volleyball court outside the
-

-

2.5. Provision of suitable clothing
-

mended that juveniles detained at police remand homes for children be provided with appro-
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-

-

-

clothing currently used be replaced with tracksuit bottoms and cotton t-shirts in less distincResearchers were also concerned by the state of the clothing provided at the Police Remand

2.6. Increasing the number of creative educational activities

necessary to introduce educational aids such as textbooks or capacity building sessions which

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

the Prevention of Torture recommended that Polish authorities take steps to establish a pro-

-

-

-

2.7. Contacts with family members

-

needs to be approved by the court (in cases of juveniles detained for having committed a pun-
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-

-

on duty at the Home are forbidden from leaving juveniles detained at the Home without su-

2.8. The right to contact a defence lawyer

and their parents or legal guardians are entitled to legal advice and assistance in all matters
-

Research visits showed that there is little awareness among juveniles of the possibility of be-

It appears that the length of time spent at a Police Remand Home for Children is also decisive
in terms of the procedural safeguards for juveniles suspected of having committed a punishbut also to enable uninterrupted contact with a defence lawyer by providing an appropriate
-
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-

should be noted that this room is not suitable for this type of visit and does not ensure privacy

-

family members do not have access to rooms located throughout the facility apart from the

selves of this right primarily through the display of the rules governing stays at the PRHfCh

2.9. Direct coercive measures
The directors of facilities visited stressed that in recent years direct coercive measures have
-

Direct coercive measures may be employed at the institutions discussed in the following cir-
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-

-

In its Recommendation

Committee indicated that electric stun devices should not be used on children and that they

-

troduce relevant changes to the Police Act which will prevent the possibility of using electric
At the PRHfCh in Kielce there have been no cases of using direct coercive measures on juve-
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2.10. Duration of stay at Police Remand Homes for Children
and handed over to their parents or legal guardians in any of the following circumstances:
-

stitution without permission may also be placed at police remand homes for children for the

The director of the PRHfCh in Warsaw was unable to provide data on average time spent by

-

The directors of the PRHfCh in Kielce maintain that they are doing their best to minimise

-

-

-
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-

2.11. Video surveillance

-

At the Police Remand Home for Children in Warsaw all rooms except the bathrooms were

-

At the PRHfCh in Kielce video surveillance cameras have been installed in all rooms except

-

2.12. Access to natural light
It should be emphasised that in its last Report the CPT recommends reconsidering the design

available on: http://
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-

2.13. Living conditions
rounding area are very well maintained and clean to the point that this facility stands out
-

-

The PRHfCh in Warsaw is located in a three-level terraced house from the interwar period

3. Recommendations
The monitoring visits indicate that some juveniles spent as
waiting for transfer to youth educational centres or youth shelsuch long periods is contrary to law currently in force and needs
Homes for Children may be deemed to be in breach of the prin-

Time spent at Police
Remand Homes for
Children
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Legal aid

There is a notable lack of awareness among juveniles of the possibility of being assisted by a defence lawyer in juvenile justice
-

Contact with a
defence lawyer

mand Homes for Children juveniles have the right to be visited
tion room for meeting with the defence lawyer should be stipu-

easily accessible locations information about the rights and ob-

Description of rights
and obligations

the length of time spent at a Police Remand Home for Children
is decisive in terms of the legal awareness of juveniles and
-

The complaints procedures available to juveniles placed at Porent procedure involving recording complaints in writing in a
-

Right to make requests or complaints

separate pieces of paper in a way that would make it impossi-

complaints without the presence of others should also be made

Clothing provided to the juveniles placed at the facilities needs
-

used should be gradually replaced by clothes of less distincmost facilities are automatically provided with Police Remand

Clothing
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not seem to make the juveniles feel comfortable (particularly

yards in most facilities visited makes it impossible to achieve
-

Right to spend time
outdoors

At some facilities the juveniles have no access to natural light
-

Access to natural
light

The right to privacy has to be ensured while using sanitary fa-

Right to privacy

Preventive work by
the police
-

It would be worthwhile to make capacity building training pro-

-

-

Educational work

Implementing the
National Prevention
Mechanism’s recommendations
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4. Good practices
4.1. Living conditions
PRHfCh in Kielce
-

PRHfCh in Kraków

PRHfCh in
Bydgoszcz
the distance between them in this way and reducing the stress

4.3. Waiting room for parents and defence lawyers
PRHfCh inWarsaw
There is also a play area for young children visiting the unit

4.4. Therapy room
PRHfCh inWarsaw

4.6. Prevention programmes
The Director of the Kielce PRHfCh pointed to a large number of

for Children have substantial experience in working with chil-

PRHfCh in Kielce
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PRHfCh in Kraków

4.8. Access to fresh air
PRHfCh in Kraków

4.9. Police Remand Homes for Children codes of conduct
PRHfCh in Kraków
language and covering general rules and the use of sanitary

C. YOuTH EDuCATIONAL CENTRES

-

-

-

1. General information
Placement in a youth educational centre is one of the educational measures that may be or-

-
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eliminating the causes and symptoms of social maladjustment and preparing the children to

2. Detailed analysis
2.1. Facilities

2.2. Youth population
-

-

Some claimed that such a situation is more favourable for organisational and educational
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is much better to place a juvenile in an institution far from their residence to cut ties with the
-

Educational specialists included both teachers employed at the schools operated on-site and
-

to encourage their parents or legal guardians to take part in the development of an individual

-

-

are sponsored by special funds or organised by the authority that operates the facility and its

2.4. Living conditions
-

-
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-

2.5. Personal hygiene

-

2.6. Nutrition
Most institu-

Organising culinary workshops where juveniles cooked meals using products provided by
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2.7. Education

YEC

Schools

YEC in Wierzbica
YEC in Kraków
YEC in Wielkie Drogi
YEC of Orionist Priests in
Warsaw

Middle school

YEC in Kwidzyn
special-needs vocational school
school (suspended)

The directors assured the team that the diplomas do not indicate in any way that they are is-

academic year are rare and usually result from the juvenile being placed in the youth educaThe directors of some institutions cited the good performance of juvneiles during the middle
-

-

school exams in most institutions were worse as a result of the numerous interruptions in the
-

-
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-

-

-

2.8. Education and social rehabilitation activities

-

programme with a newly admitted female juvenile under the theme
-

-

All the facilities visited employed a child counsellor and a psychologist who conducted vari-

-

ChAPtEr 4. CouNtry rEPort: PoLANd

All types of scoring systems are a central part of the educational and social rehabilitation
-

is a group meeting where the scores obtained in the preceding week are discussed and posted
Progress is measured each week based on weekly scores by accounting for the individual

-

-

-

Custodial work on the facility grounds was another form of educational and rehabilitative

The facilities adopt various types of measures to teach juveniles self-reliance and prepare
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management:

-

-

2.9. Leisure time
Residents at all facilities visited have access to an impressive array of activities during their
-

-

The residents of most youth educational centres visited regularly attended various types of
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2.10. Health care
(even on a part-

-

-

-

-
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-

2.11. Contacts with the outside world
All the facilities visited by researchers enabled residents to contact persons outside the facil-

Prior to approving or disapproving

-

The set-up of special rooms for visitors who may stay there overnight (free of charge) is a
it easier for parents to visit their child and helps deepen the relationship between parent and

-

-

-
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The use of all types of personal Internet communication and online social networking servic-

regularly so as to limit the possibility of contacts between the juveniles and any unwanted

-

in Warsaw received mail that was not monitored and was distributed to them during the

2.12. Contacts with a defence lawyer
-

Such a practice
-

2.13. Access to religious services
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Several institutions held

-

2.14. Safety and security

hold-up systems
Escapes and failure to return from leave of absence are a problem in most youth educational

-

-
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Most facilities visited test the children for alcohol or drugs on their return from a leave of

-

observed that such attempts usually stemmed from juveniles sent to the centre from state-

2.15. Surveillance

-

2.16. Direct coercive measures
Research revealed that direct coercive measures were used very rarely in the youth educa-

-
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-

2.17. Disciplinary measures

-

depriving juveniles of the ability to take part in events on or outside the premises of the cen-

-

-

transferred to other facilities as a punishment have a negative impact on the educational

-

the internal order and disciplinary measures: a verbal warning or reprimand in front of the
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have the right to appeal the decision of the child counsellors and the Permanent Educational
-

-

-

Research revealed that several youth educational centres applied punishments that were not
educational centres visited by researchers applied a measure whereby the juvenile was reor a brightly

This was established based on

2.18. Requests and complaints
-
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2.19. Description of rights and obligations
-

-

-

2.20. Budget of the institutions

-

care and psychiatrist care for the children mentioned earlier was also related to the budgetary
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3. Recommendations
Research on youth educational centres shows that juveniles
returning from an absence leave are routinely tested for the

Test for use
of alcohol or
intoxicants

-

as to give carers in youth educational centres the authority
to conduct (non-invasive) tests on youth with respect to the
use of alcohol or intoxicants while maintaining the principle

The system of disciplinary measures applied to juveniles is not

Discipline measures

of measures nor the principles of their application and appeal

tive of clothes worn by so-called high-risk inmates in peniten-

Since there are no generally applicable principles for applying
-

tive responsibility for the actions of individual juveniles should

Collective responsibility
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-

Health care

medical care within the centres led to organisational problems
Such a situation must not be maintained and legal changes
diatrician and a nurse (even on a part-time basis) in each youth

One of the more serious problems observed was the lack of ac-

Professional psychiatric care

directors of visited institutions agreed that this was a serious
-

institutions have begun to cooperate with psychiatrists (also on
-

-

Escapes and failures
to return
is naturally related to the fact that youth educational centres
bilitative work would be the best way to eliminate these prob-

An organisational problem pointed out by the directors of the
youth educational centres concerned situations in which police
leave (AWOL) and are not able to bring them back to the institugo to the police remand home for children where the juvenile is
-

Bringing runaways
back to Youth Educational Centres
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-

Anonymous complaint

the ability to make such a complaint and place it in a special

Information on the rights and obligations of residents in the
youth educational centres was not always displayed in a visible

Description of rights
and obligations

Even though the need to contact a defence lawyer is less press-

Contact with a defence lawyer

the need to ensure privacy during meetings with the defence

Directors of the visited institutions indicated several cases where
they thought the measures imposed by judges during proceed-

Adequacy of remedies pronounced in
the proceedings

to the other residents and to the carers of the youth educational
-

when juveniles are placed in a youth educational centre for mi-

The smoking policy for juveniles varies and depends on the
ing is sometimes tolerated by directors and carers and smokers

Smoking Tobacco
Products

premises of youth educational centres as permitting smoking is
also be noted that legislation bans the sale of tobacco products

It should be guaranteed that juveniles are not forced to take part

Access to religious
services

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

4. Good practices
4.1. Leisure

4.2. Contact with carers
-

4.3. Contact with family members
Setting up special rooms for visitors who may stay overnight
(free of charge) is a positive practice and was observed in sev-

4.4. Education
The directors of individual institutions should increase the va-

-

4.5. Social rehabilitation actions
Involving juveniles in the youth educational centres in various

projects certainly increase the empathy of youth and help them
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4.6. Culinary workshops
Organising culinary workshops for juveniles to learn to cook
meals using the products provided by the institution was a pop-

4.7. Youth Ombudsman
-

the legal awareness of juveniles and the possibility to discuss

4.9. Adaptation of newly arrived children

adaptation of newly arrived juveniles not only by the carers but
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4. KEY FINDINGS AND
CONCLuSIONS

-

-

-

-

Such an approach shows that up until now any attempts to reform the juvenile justice sys-

recent reform had become binding shows that the major shortcoming in this respect is chaotic
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-

such as:
the practice of substituting direct coercive measures such as placement in an isolation

The aforementioned practices should be terminated to abide by constitutional and interna-
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APPENDIXES
Appendix 1 - Pictures

Space for time in the open in Police Remand

Space for time in the open in Police Remand
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Space for time in the open in Police

Space for time in the open in Police Remand Home

Showers in the Police Remand Home for
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Sleeping rooms in the Police Remand

Sleeping rooms in the Police Remand

Sleeping rooms in the Police Remand Home for Children
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and duties in the Police Remand Home

Window of a sleeping room in the Police Remand

Doors of the sleeping room in the Police Remand

The corridor of the Police Remand Home for

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

ChAPtEr 4. CouNtry rEPort: PoLANd

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

ChAPtEr 4. CouNtry rEPort: PoLANd

youth shelters and hostels

Kujawsko-Pomorskie Province

Lubelskie Province

Mazowieckie Province

Podkarpackie Province

Podlaskie Province

Pomorskie Province
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Wielkopolskie Province

Zachodniopomorskie Province
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Appendix 3 - List of Police Remand Homes for Children

Kujawsko-Pomorskie Province

Lubelskie Province
Police Remand Home for Children in Lublin

Lubuskie Province

Mazowieckie Province
Police Remand Home for Children in Warsaw

Opolskie Province
Police Remand Home for Children in Opole

Podkarpackie Province

Podlaskie Province

Pomorskie Province

Police Remand Home for Children in Katowice

Police Remand Home for Children in Kielce

Wielkopolskie Province

Zachodniopomorskie Province
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Appendix 4 - List of youth educational
centres per province and per type

Kujawsko-Pomorskie Province (5):

and revalidation centre for girls)

and revalidation centre for boys)

Lubelskie Province (3):

Lubuskie Province (1):

rehabilitation and education centre for girls)

rehabilitation and education centre for girls)

Mazowieckie Province (19):

and revalidation centre for boys)
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revalidation centre for boys)

social rehabilitation and education centres for boys)

Opolskie Province (5):
and revalidation centre for boys)
revalidation centre for girls)

Podkarpackie Province (2):
and revalidation centre for boys)

Podlaskie Province (3):

Pomorskie Province (3):

and revalidation centre for boys)
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and revalidation centre for girls)

boys)

Wielkopolskie Province (8):

Zachodniopomorskie Province (9):
and revalidation centre for girls)

revalidation centre for boys)

CHAPTER 5

Country report:
Romania

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

TABLE OF CONTENTS

List of abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554
Executive summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555
Research methodology. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558
1. Analysis of the national legal framework . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 562
2. Monitoring results . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 591

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 654

LIST OF ABBREVIATIONS

APADOR-CH
CLR

Centre for Legal Resources

CRYPND
CCP

Commission for Child Protection

CCRSE

County Councils of Resources and Support in Education

CC

Criminal Code

CPC

Criminal Procedure Code

CPT

European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment

ECtHR

European Court of Human Rights

GDSACP

General Directorates for Social Assistance and Child Protection

CVDA

Home for Elderly and Adolescents

NAP
NAPSI
NRRC
PMT

Penitentiary for minors and young adults

RSRCD

Residential Service for the Recovery of Children with Disabilities

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

EXECuTIVE SuMMARY

Centre for Legal Resources (CLR) and the Association for the Defence of Human
Rights in Romania – the Helsinki Committee (APADOR-CH)
The CLR

-

CLR coordinates an Independent Monitoring Mechanism based on
unannounced visits to monitor the respect for human rights standards for children with disThe APADOR-CH
-

1. Context
The monitoring visits were conducted by the CLR and APADOR-CH in places where children
-

-
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subordinated to county councils/ Bucharest district councils and are coordinated by the Gen-

Children are admitted to residential institutions by a decision from the Commission for Child
-

Children who live in adult prisons
man Rights (ECtHR) and European Committee for the Prevention of Torture and Inhuman or
human rights violations:
Detention conditions: One of the most serious problems regarding detention conditions

Educational and other activities:

Health care:

Denial of access to justice: It is almost impossible for minors with mental disabilities to

The national legal framework regarding legal representation works against persons
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Torture, inhuman and degrading treatment:

Poor living conditions:

because they seldom have access to dentists and are also discriminated against when it

RESEARCH METHODOLOGY

1. Institutions visited

CLR carried out monitoring visits in institutions and foster care facilities for children with
-

1.1. Criminal justice detention facilities
cilities in the criminal justice system on the basis of annually written Protocols signed by

-

-

(all hyperlinks were last
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suggestions received during monitoring visits from inmates with respect to other institu-

APADOR-CH visited police lock-ups that were either in the same city or in close proximity to

-

recommendations made during the previous visit have been followed through and if any im-

1.2 Facilities for children with mental disabilities

-

the right to conduct unannounced monitoring visits in public and private residential centres
Problems concerning access to institutions:
-

-
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-

the Optional Protocol to the Convention against Torture :

persons institutionalised in public or private residential centres for persons with

Children are admitted to residential centres by a decision from the Commission for Child Pro-

-

continue to live within the centre because “no regulation was adopted regarding the profes-

-

2. Researchers
-

tion or imprisonment or placement of a person in a public or private custodial setting which the person is not permitted
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3. Obstacles to conducting the study
-

tions due to the various changes at the level of central and local authorities and the lack of
understanding of human rights treaties in the area of institutionalised persons with mental

4. Monitoring visits
-

-

-

detention facility to provide them with:

1. ANALYSIS OF THE NATIONAL
LEGAL FRAMEWORK

-

1. Custodial measures applicable to minors and the new Criminal Code
valid as

Educational measures are of two categories: non-custodial (four measures) and involving
deprivation of liberty (two others)
-

-
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1.1 underage

-

-

special programmes are created by the educational and psycho-social assistance per-

ChAPtEr 5. CouNtry rEPort: romANIA

proposal of the General Directorate for Social Care and Child Protection territorially accountable for the minor:
Specialised supervision (supervising the minor within their family under the condi-

Placement (relocation in foster care with a certain person/family or within a residen-

tioned measures can be issued by the Child Protection Commission when parents and guard-

2. Custodial measures
There are three main categories of custodial measures:
Administrative

Criminal

Medical

2.1. Administrative custodial measures
2.1.1. Administrative arrest at the police station
endanger the life of other persons, public order or any other
suspected of committing illegal activities
to use force
and taking appropriate legal measures must be performed in no more than 24 hours
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but administrative arrest allows for fewer guarantees and its applicability is not as well dethe police do not collect statistics on the number of people deprived of liberty by administrasistance as well as a generalised practice of not issuing any document to the administratively

2.2. Criminal custodial measures
liberty on the basis of: preventive measures
sanctions

criminal
security measures (undergoing medical

2.2.1. Preventive measures

conditions are cumulatively met:
There is substantial evidence for a reasonable suspicion that someone has committed a
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If the respective preventive measure is proportional to the charge brought against the
Regarding minors, any of the preventive measures applicable to minors can be imposed
for a period the same as for adults.
-

ures applicable to minors:
Preventive detention and arrest can also be imposed on a minor criminal under exceptional
on the personality and development of the minor and are in line with the aim for which

CPC): the exceptional character of the deprivation of liberty and the evaluation of its
understanding of the nature and length of the preventive measure applicable to the minor

-

gime for detained minors:
Minors taken into custody or arrested should normally be placed in common spaces
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to be provided contact with their family or the persons with whom they have an intimate

Rewards are granted and disciplinary sanctions imposed by a commission annually

Preventive detention (Article 209-210 CPC)
Custodial measures can be imposed on a suspect or a convicted person by the penal authori-

-

-

initiated when there is evidence resulting in reasonable supposition that a person committed

Maximum length of custody is 24 hours
or convicted person has been brought before the criminal authority or to the prosecutor for

stipulation similar to that of the old CPC that the length of the administrative arrest should
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-

The person taken into custody is informed in language they understand about the crime for
-

The suspect or charged person taken into custody has the right to personally notify their
-

-

-

-

-

The person taken into custody is to be informed in writing about the following rights
and obligations:
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the right to have access to free translation if they do not understand or cannot communicate

The General Inspectorate for Immigration has to be informed in all cases of the custodial

-

-

following information:
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the right to be informed on the maximum number of hours or days for which a person

House arrest (Article 218-222 CPC)
ant must meet certain obligations and cannot leave their residence without the permission of

The length of detention ordered by the house arrest measure is not taken into account when

-

arrest cannot be ordered in the following cases:
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The judge may order the defendant to permanently wear an electronic monitoring device dur-

To ensure compliance with the house arrest measure and with obligations imposed on the de-

reasonable suspicion that they intentionally committed a new crime for which the initiation
-

Preventive Arrest (Article 223-240 of the CPC)
tigation and during the preliminary chamber procedure
conditions are met:

a)
b)

-

indictment is not in line with the regulations in force or the irregularities have not been remedied by the prosecutor
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c)
d)

e)

A crime against national security under the Criminal Code and other

-

personality and development are not disproportionate to the objective pursued by the
The duration of the preventive arrest measure is the same as for adult defendants: preventive
-

remain for the arrest measure and/or for the measure ordered for the house arrest of the de-
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-

is not taken into account in calculating the maximum duration of preventive arrest of the
the total duration of preventive arrest shall not exceed an absolute maxiThe total duration of the preventive custody may not exceed half of
-

If the preventive arrest measure cannot be imposed because the deadlines permitted by law

-

The decision on the proposal of preventive arrest is made only with the presence of the de-

The judge may order the preventive arrest of the defendant or may order less restrictive pre-

-
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child deprived of liberty should wish to notify a person other than a family member (a situabody that ordered the arrest shall notify a family member of the suspect/ defendant or another

-

their rights and on information about the arrest (provision applicable also to the individuals

2.2.2. Criminal sanctions applicable to minors
Non-custodial educational measures
-

imposed on minors in one of the following situations:
if the minor was issued an education measure prior to the crime for which they were
if they have committed a crime for which the penalty provided by law is imprisonment for
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more of the following obligations:
b) not to beyond the territorial limit set by the court without approval form the probation

by the court in relation to the general criteria for individualisation of punishment and the

gramme for a period of between two and six months under the supervision of the probation service to ensure participation in educational courses or training and prevention activities meant to avoid entering into contact with certain

-
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Custodial educational measures

The period during which a person is subject to a custodial preventive measure shall be de-

-

for a

if the person admitted has reached the age
The court may decide to review the decision to replace the educational measure or the release
-

-

but they are punished less harshly than escape because it is considered that they represent

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

Admission to a detention centre
-

assisting

The court may review the replacement of the education measure or the release from the deten-

The detention regime can be changed and the court may rule that the continuation of the

The escape from a custodial educational measure by running away from the educational cen-

-

-
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they are punished less harshly than escape because it is considered that they represent an

on the execution of custodial sentences and measures ordered by the
court in criminal proceedings regulates the enforcement regime of custodial educational
By law educational centres and detention centres are
-

The Educational Centre is a specialised institution for the social recovery of admitted per-

The Detention Centre

-

personnel for school training activities within the detention and educational centres through

-

ily to achieve the following objectives:

assimilation of knowledge and skills necessary for the formation of social

-
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The regime in an educational centre is as follows: persons placed in an educational centre
-

The regimes for educational measures in detention centre are:

Persons with educational measures admitted to a centre under a closed regime take part in
-

of the centre

sional training for persons with custodial educational measures in accordance with their

-

-

can establish contact with persons in the centre with the approval of the director of the centre

-

Regulation of the former law on the execution of punishments and of the measures ordered by the court in criminal
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Persons in educational and detention centres can perform work upon consulting with the

tance of the persons admitted to educational and detention centres is based on a structured

-

Psychological and social assistance is carried out on the basis of the educational project of
-

plan shall be determined according to the developmental needs of the admitted person:

2.2.3. Safety measures (Article 107-112(1) of the CC)
Safety measures aim to eliminate a state of danger and prevent certain conduct under crimi-
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Medical hospitalisation
The safety measure of medical hospitalisation consists of involuntary admission to a specialto psychoactive substances
and presents a danger to society (Article

The medical hospitalisation measure may be ordered only by the judge and only on the basis
-

The medical hospitalisation measure may also be imposed provisionally during the criminal
but only on the basis of the forensic report

-

-

ChAPtEr 5. CouNtry rEPort: romANIA

hospitalisation measure may also be enforced without their presence at the hearing if their
either selected by them or appointed
When the suspect or defendant is already admitted to a medical unit and their transportation

The suspect or defendant has the right to be assisted by a physician of their own choice when

with a copy of the operative part of the decision and a copy of the forensic report (Article

rule on maintaining the medical hospitalisation measure (if the forensic expertise does not

expertise ascertains a medical recovery or an improvement of the conditions posing a danger

-

appointed

-
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-

the prosecutor or the admitted person may ask for the termination or replacement of the

The act of absconding from the enforcement or non-enforcement according to the law of the

-

2.3. Non-criminal custodial measures of a medical nature
Forced hospitalisation

-

The law also states that limiting the individual freedoms of the forced hospitalised patient

-

Restraint measures

the restriction of the freedom of movement of a person through the use of appropriate means

(Criminal Pro-
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-

It is mandatory that the use and termination of the use of any means of restraint is
Temporary isolation

-

vides that regulation regarding the restraint system shall also apply for temporary isolation

tection can visit psychiatric units or recovery and rehabilitation centres and can establish

-
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3. Placement of children and young adults with mental disabilities in
foster care centres and mental health facilities
The special law which regulates proceedings regarding the placement of children in foster
-

These are general provisions applicable to all children in cases of

tent authority to make decisions regarding:

special protection measures applicable to children
Placement
Protection Committee (a structure part of the Child Protection Direction) or by the court of
administrative procedure

The measure must be taken through judicial procedure
ing situations:

instituted

-
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have the right to appeal in a court of law against any measures of special protection instiThe urgent placement is a special temporary protection measure which is applicable in the
following circumstances :

provides that
have the right to be heard

Persons with Mental Disorders regarding the assessment and diagnosis of persons (including
sion of involuntary admission from the commission of the psychiatric unit is presented before

-
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There are no established responsibilities on informing children about their legal right to be
of their right to participate in
tion in the legislation mentioned above regarding how children with mental disabilities are

-

-

by law that legal assistance is free for children with disabilities in all judicial and non-judicial
-

According to the general legal framework for the protection of the rights of children (Law

standards regarding the residential-type child protection services provides a special section
for standards related to the right to maintain contact with persons outside the residential

-
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parental rights were terminated or where the contact might endanger the development of the
-

the category of children with mental
-

-

One of the principles of the general legal framework is that integration into mainstream edu-

educational needs are performed by the County Councils of Resources and Support in Educa-

sions within CCRSE in cooperation with the child protection commissions part of the county

-

The decision concerning the place in which a child with disabilities will access education is
referred to in the national legislation as “school orientation
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The CCERA are organised on the basis of Order No. 5555/2011 of the Ministry of Education

The CCRSE are under the subordination of the Ministry of Education and are coordinated by
-

the CCERA are not
institutions specially targeting children with disabilities

-

The Order No. 6552/2011

-

vides the right of the child to express their opinion in any administrative decisions that
The Conclusive Study, Based on the National Evaluation of Child Protection Directions,
Public Social Assistance Services and Other Institutions and Organisations Involved
in the Child Protection System features an evaluation of the degree in which local Child
Protection Directorates have regulated methodologies and procedures regarding the special

the directorates have put in place a procedure for informing parents regarding the conse-

2. Monitoring results

INTRODuCTION

There are three categories of deprivation of liberty in Romania:
Administrative measures (so called administrative arrest in a police station mentioned in

-

A detention centre is an institution where children are supervised with the aim of their re-

-
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are detained in such institutions usually while in transit from another city to attend court

of criminal justice detention facilities consisted of:

two re-educational centres (transformed into educational centres at the beginning

-
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-
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A. PRISONS

Table 1: List of prisons visited by APADOR-CH (2013-2014)
Prison

Date of visit

Number of children
detained at the time
of the visit

Drobeta Turnu Severin

-

Rahova (Bucharest)
Gherla

Arad
Tulcea
9

9
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Craiova

-

Baia Mare

-

Satu Mare

-

-

1. Detention conditions
One of the most serious problems regarding detention conditions is the fact that Romanian
-

Table 2: Total number of persons detained, capacity and occupancy rate as of August 2014
Total number of
persons detained

Legal capacity of
detention facilities

Occupancy rate

Capacity of detention
facilities as per 4
square metres for
person

-
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The ECtHR has also

Figure 2: Population dynamics (in the period 2007-2013)
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-

Another general problem in detention conditions is that rooms are typically unhygienic and

The ECtHR found that the applicant experienced the following conditions while in detention:

-

2. Educational and social cultural activities
According to
The right to education should also be guaran-

-

-
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-

-

Figure 3: Professional training courses (2009-2013)
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-

-

3. Health care

Communication from Romania concerning the Bra-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

-

-

receive proper medicine or proper medical attention when they visited the penitentiary docwas

Mental health issues are particularly important because it seems that in most penitentiaries
tiaries have to refer prisoners to a psychiatrist either from another penitentiary or outside
where the prison managethat there are prisoners who pass through the penitentiary system without ever consulting

4. Conclusions

Penitentiary

Table 3: List of police lock-ups visited by APADOR-CH (2013-2014)
Police lock-up

Date of visit

Number of children detained at
the time of the visit

Cluj
Timis
Tulcea

-

Prahova

-

Mures

-

ului-judeean-de-poliie-mehedini/
ului-de-poliie-al-judeului-cluj/
atului-de-poliie-al-judeului-timi/
ului-de-poliie-al-judeului-tulcea/

de-poliie-al-judeului-constana/
ului-de-politie-al-judetului-prahova/
ului-de-politie-al-judetului-iasi/
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The visit was carried out in Sepsee if things had changed since the last report: the results of this visit are presented in the

higher risk of being deliberately ill-treated in police establishments than in other places of

The most serious shortcomings in police lock-ups relate to:

1. Detention conditions

-

-

gionale-de-poliie-transporturi-feroviare-bucureti/
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Detainees said that food was terrible and they mostly ate what they received from home or
Another problem in some police lock-ups is that rooms lack toilets and detainees depend on
-

could no longer ask to use the toilet overnight because supervisors would not open the doors

-

2. Contacts with the outside world
-

-
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and the mailbox were placed inside the facility along the hallway leading to the exercise

In Timis

-

been interpreted as meaning that detainees can only talk to their lawyers if the prosecutor

-

3. Health care

-

graduated from nursing school and was working at the facility both as a nurse and as a police
sidering that it is the doctor who examines the arrestee when they are brought in the section
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-

stitute treatment for three months although the law would allow for such treatment to be

4. Education and activities

these rights and the police claim that because children are there just for a short time they

ing their room for one hour a day is generally the only activity these detainees can participate

allowed to stay outside for about half an hour and that on weekends they were not permitted

This is the

-

ventiv-din-subordinea-direciei-generale-de-poliie-a-municip/
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-

Detention space

-

-

-

Hygiene conditions

-

Food
-
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Activities, correspondence, contacts with the outside world, other rights
-

The centre did not have facilities for detainee clubs and did not run any activity pro-

-

-

Detainees were allowed eight visits per month from family and friends and an unlimited

Health care

-
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5. Conclusions
-

C. DETENTION CENTRES

-

Table 4: List of detention centers visited by APADOR-CH (2013-2014)
Detention centre

Craiova

Date of visit
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-

-

1.1. Education and vocational training
high school distance learning courses were organised in cooperation with a local high school

-

-

-

was organised in the same building where an Orthodox priest conducted various activities
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-

1.2. Health care

-

Researchers from APADOR-CH met several children and young detainees with untreated af-

-

1.3. Detention conditions

Only young detainees categorised under maximum security/closed regime or as high-risk

Maximum security regime detainees were held in two rooms and high-risk detainees in a
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-

-

-

-

-
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-

-

1.4. Contacts with the outside world

-

-

2. Targu Mures detention centre
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that the far away location of the centre prevented some of their families from visiting regu-

-

-

2.1. Health care

-

-
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2.2. Social and educational activities

-

The facility had a gym where detainees from all detention regimes (including maximum se-

2.3. Education

-

that some of the students who had graduated the ninth grade wished to continue their stud-

that this reward system was discouraging because deductions were much more generous for

2.4. Detention conditions
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-

young men said that they were not involved in any activities other than the daily exercise and

mended that the third triple bunk be removed and pointed out that no more than seven or

ercise yard every day and those with no incident reports were also taken to the cinema and
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2.5. Contacts with the outside world
-

-

2.6. Other activities
-

-

-

3. Bacau detention centre
-
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ment said that the structure and organisation of the buildings did not allow for a clear separa-

by the city hall to help maintain green urban spaces and ten male detainees worked at the

-

3.1. Health care
-

-
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-

3.2. Detention conditions

-

Detainees held under the maximum security regime complained that they were not allowed

He thought that the sanction was unjust because the detention centre gave him no chance to

-

rooms indicated that their occupants took an interest in organising and maintaining the
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either they could not prove that they had attended any school year at all or they had already

3.3. Disciplinary measures
-

-

-

plained that the ones who slept in the upper bunk (triple bunks) sometimes fell from the bed

-
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and said those who were not supported by their families or other visitors had to rely on the
Detainees also complained that they were not allowed to receive personal items such as blan-

3.4. Contacts with the outside world

-

3.5. Social and educational activities

-

-

The chief of the department said that the girls that complained about not being able to go to

be enlisted for secondary school because the detention centre organised secondary education
-
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that the low number of educators and the weak activity in the social and educational depart-

social and educational department said that she was running many activities with detainees:

4. Craiova detention centre

-

-
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4.1. Education

students in the woodworking class and six in mechanics and in the eleventh there were only
The chief of the social/educational department explained that when detainees were brought

The chief of the social/educational department noted that a class needed to have at least eight
-

4.2. Social and educational activities

Educational programmes like
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-

-

Everything seemed well organised so that each detainee could enlist for two to three such
-

-

4.3. Health care
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-

4.4. Contacts with the outside world

4.5. Detention conditions

-
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-

-

never complained about it because they did not think anyone would believe them or that the

-
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plained they had bedbugs and scabies (it was not clear if they meant that their skin conditions

5. Conclusions
Detention conditions in detention centres are considerably better than those in prisons and
-

-

-

symptoms of having contracted skin diseases that appeared to have spread throughout the
All these problems must be resolved if these centres are to function in accordance with inter-
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D. EDuCATION CENTRES

-

Table 5: List of educational centres visited by APADOR-CH (2013-2014)
Education centre

1. Tîrgu Ocna education centre

Date of visit
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-

-

-

Security agents wore their uniforms inside the centre and plain clothes when they accompa-

1.1. Social and education activities

The walls of the centre were decorated with paper

-
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-

-

1.2. Education

courses (literacy) were completed in one school year and then students were promoted into
th

th
th

th

high-school nearby (one in the 9th

th

th

th
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-

1.3. Health care

-

-

The nurse said that they were well stocked with medicine and that the doctor saw an average

1.4. Detention conditions

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

-

-

The children said that such incidents also happened in the corridors,
where the video cameras recorded every move and could support their statements. It was

One of the boys said he stayed
Children said they were beaten in a
They described the objects used for the beating in detail: multilayer plumbing pipes covered
-

with vegetables from the greenhouse and that the money earned from selling the remaining
-
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-

One of the children had a visible skin rash and said he had received treatment for his condi-

1.5. Work

-

1.6. Contacts with the outside world

-
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-

-

were placed in one building or the other depending on when they arrived at the centre and

th

th
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-

The deputy director and the chief of the social and educational department said that all the
-

-

2.1. Social and educational activities

-
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-

-

-

-

2.2. Education

The teacher who was available at the time of the visit and who talked to the researchers noted

2.3. Health care

-

-
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recommends that condoms be unconditionally distributed and that the management should

2.4. Contacts with the outside world
also had phones where residents could receive calls from their parents on Wednesdays and

most families had scant resources and they preferred to send money to their children rather

2.5. Work

-

2.6. Detention conditions
DOR-CH did not mention any problems and said they were content with the conditions and
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-

3. Conclusions
The two education centres functioning in Romania both had decent detention conditions for

A general issue concerning education centres is that there are only two such centres in Ro-

-

made during the previous visit had been followed through and if any improvements have been

Table 6: List of institutions, where follow-up visits were conducted by APADOR-CH (2014)
Date of visit

Târgu Ocna education centre
Craiova detention centre

Researchers sought to cover all of the types of criminal justice detention facilities in order
to assess the impact of new legislation on the execution of judgements and the new Criminal

on:

on:

able on:

-

ChILdrEN dEPrIvEd of LIbErty IN CENtrAL ANd EAstErN EuroPE

-

new law and the entry into force of the new Criminal Code and Criminal Procedure Code led
-

addition the following issues emerged:
-

are allowed to buy cigarettes from the kiosk centre and they trade them with other children
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One of the recommendations made during the previous visit was the need for specialised per-

-
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-

The management of the institution maintains that the prison has only one isolation room and
-

-

The management of the institution stated that there have been repeated attempts to improve

The unit doctor admitted that skin diseases (allergic dermatitis) prevailed among the main

4. Târgu Ocna education centre

Another change introduced by new legislation is that the centre now has a supervisory judge
on the deprivation of liberty and that children can now participate in committee meetings
tions replace the isolation penalty with the separation from the collective measure (meaning
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-

-

APADOR-CH recommends purchasing blinds (or any other device/ material) to cover the win-

children retracted their declarations and during the follow-up visit they refused to talk about

5. Craiova detention centre
-

APADOR-CH believes that personnel engaged in socio-educational activities with the in-
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the institution argues that bureaucratic management makes it very complicated to buy mel-

-

-

6. Police arrest No. 12

7. Conclusions
The follow-up visits indicate that detention facilities have partially responded to the moni-

-

-

F. RESIDENTIAL INSTITuTIONS

detailed individual reports will be available on the CLR website (

1. Denial of access to justice
There are no procedures to record and settle complaints;

institutions or non-governmental organisations is not displayed
The admitted persons do not receive copies of national and international regulations and

but the decision did not mention the actual placement centre where the child should be
done even when the child opposes the measure
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people are aware of the social stigma attached to going to a special school and that going
There is no way to regularly review

CLR representatives have found that there are situations in which children are brought to

-

international treaties to which Romania is a party: namely designating the manager of the
General Directorate for Social Assistance and Child Protection
institution or the institution of social assistance
Such a practice runs contrary to the national and international legal framework for the following reasons:
It has no legal foundation:

before the representatives of GDSACP and argued that he did not want to be in a centre for young people with mental
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GDSACP also assumes the role of a protector of the rights and interests of such persons
A concrete example of special child protection measures is the specialised supervision meas-

-

can establish treatment without the patient's consent if the patient is a minor or is under

The practice of moving children from one foster carer to another a common practice within

advantageous situation due to the practice of designating the manager of the centre/GDSACC

rights of patients:
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Taking into account the inhuman and degrading treatment applied to such institutionalised

-

-

-

-
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CLR website at

3. Failure to investigate deaths
-

-

-

4. Inadequate living conditions and social and medical rehabilitation
In many cases, accommodation conditions are inadequate, the spaces used for this pur-

-
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Balaceanca
Another example is the Centre for Integration through Occupational Therapy Tantava where
-

the situation is almost the same in all other visited centres: lack of
-

-

-

in Bucharest) found that children and young people living there needed to be provided with
implementation of proper and active assessment and therapy procedures in order to ensure
-

-

-

-
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5. Health care
-

6. Personnel
CLR researchers observed that there is a personnel shortage and poor remuneration in the
-

7. European Structural Funds

cial services mainly within the community and the transfer from institutional to community
-

-
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support the development of community-based services and raising awareness of the

promoting sound working conditions for professional carers and support for families and

a range of support services and personal assistance to support living and inclusion in the community and to prevent

3. KEY FINDINGS AND
CONCLuSIONS

1. Criminal and juvenile justice system
The results of the monitoring visits show that the facilities fall short of applicable internaPrisons and police-lock-ups
-

Detention centres
tion conditions but still present a series of problems and limitations in terms of opportunities
Some institutions visited were still overcrowded and provided improper detention conditions

The two education centres functioning in Romania both have decent detention conditions for

-
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The follow-up visits established that detention facilities only partially responded to monitor-

2. Social care system for children with disabilities

-

the bill was discussed and supplemented together with other non-governmental organisa-

-

Adequate allocation of European union Structural funds
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Promotion of social inclusion and transfer from institution services to community-based

