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Same Old, Same Old:
Current State of Danger Rules Continue to Undermine the Rule of Law in Hungary
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Since 2020, the Hungarian government has enjoyed sweeping decree-making powers under the “state danger”
regime, enabling it to override Acts of Parliament overnight. The Government has used these powers abusively,
undermining the rule of law, leading to human rights violations, and negatively affecting the business environment.
The newest legal framework, in force since 1 January 2026, does nothing to substantially correct the course.

The Government first acquired emergency powers in March 2020 in response to the COVID-19 pandemic, when it
declared a state of danger, a special legal order regime included in the country’s Fundamental Law. The Government
has maintained a “rule by decree” system ever since, with only a few months of intermission, and, since 2022, it has
relied on the war in Ukraine as a pretext for keeping its excessive regulatory powers. Along the way, amendments to
the special legal order regimes have further concentrated power in the hands of the executive.

The 15" Amendment to the Fundamental Law, together with related statutory amendments, modified the rules of the
state of danger once again. As of 1 January 2026, the following framework applies:

e The Government may declare a state of danger for an initial period of 30 days. After that, it needs a two-thirds
majority authorisation from the Parliament to extend the state of danger, with 6 months per occasion.

e The new element introduced by the 15" Amendment is that the Government must also receive a two-thirds
authorisation from the Parliament to override Acts of Parliament during the state of danger. This authorisation
may likewise be granted for 6 months at a time and may be either (i) a general authorisation, covering all
potential regulatory areas listed in the relevant law, or (ii) limited to specific regulatory areas.

Although the latter new requirement may appear to limit government power, in practice it does not, given that the
current Government holds a stable two-thirds majority in the Parliament. At the same time, these rules are capable of
constraining a future Government that does not enjoy a two-thirds parliamentary majority.

Importantly, the amendments leave intact the most problematic features of the legal framework:

e The law grants the Government an excessive, carte blanche mandate as regards the scope and subject matter
of emergency decrees, including to suspend or restrict most fundamental rights beyond the extent that would
be permissible under ordinary circumstances. The list of potential regulatory areas is effectively open-ended
and is formulated in overly broad terms.

e There is no automatic and regular parliamentary oversight over individual emergency decrees. As a result,
the opposition is deprived of the opportunity to publicly debate and contest the decrees in the Parliament.

e Effective and swift constitutional review of emergency decrees is not ensured.

The state of danger is currently extended until 13 May 2026. As of 1 January 2026, the Parliament granted the
Government a general authorisation to override Acts of Parliament, covering all potential regulatory areas.

Since 2020, around 1,200 emergency decrees have been issued. Many of these address matters unrelated to the
stated cause of the state of danger (presently the war in Ukraine), serving the Government’s political agenda instead,
and constitute an overreach even against the excessively broad mandate provided by the law. On occasion, the
provisions of emergency decrees have later been incorporated into Acts of Parliament, cementing measures
supposedly adopted for exceptional circumstances into the ordinary legal system.

Both the legal framework governing the state of danger and its practical application stand in stark contrast with the
standards set by the Venice Commission and with basic constitutional principles. They undermine the separation of
powers and legal certainty, lead to human rights violations, and have a negative impact on business environment
and investment protection, contributing to a system where the executive operates without constraints.

For further information, see the collection of our related papers and statements.
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