
 
 

Budapest, 20 January 2025 

 

Council of Europe 

DGI – Directorate General of Human Rights and Rule of Law 

Department for the Execution of Judgments of the European Court of Human Rights 

 

F-67075 Strasbourg Cedex 

France 

dgi-execution@coe.int  

Subject: NGO communication under Rule 9(2) of the Rules of the Committee of Ministers 

concerning the execution of the judgment of the European Court of Human Rights in the case 

of Baka v. Hungary (Application no. 20261/12) 

Dear Madams and Sirs, 

The Hungarian Helsinki Committee (HHC) hereby respectfully submits its observations and 

recommendations under Rule 9(2) of the “Rules of the Committee of Ministers for the supervision 

of the execution of judgments and of the terms of friendly settlements” regarding the execution 

of the judgment of the European Court of Human Rights in the Baka v. Hungary case (Application 

no. 20261/12, Judgment of 23 June 2016, hereinafter Baka Judgment), in advance of the next 

meeting (March 2025) (DH) of the Ministers’ Deputies on the execution of judgments. 

 

The HHC is an independent human rights watchdog organisation, working towards defending the 

rule of law in Hungary. The HHC submitted (together with other Hungarian NGOs) a third-party 

intervention in the Baka v. Hungary case and submitted several communications to the 

Committee of Ministers in relation to the non-execution of the Baka Judgment, since 2019. 

 

The present communication concerns the execution of the judgment, in particular the 

implementation of the general measures urged by the Interim Resolution CM/ResDH(2022)47 of 

the Committee of Ministers (CM) adopted in March 20221 and the latest Decision 

CM/Del/Dec(2024)1501/H46-15 adopted by the CM in June 2024,2 which invited the Chair of the 

 
1 See: https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=0900001680a597f9. 
2 See: https://hudoc.exec.coe.int/?i=CM/Del/Dec(2024)1501/H46-15E.  
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Committee of Ministers to send a letter3 to the Hungarian authorities conveying the Committee’s 

deep concern about the present situation and urging them to find swift solutions to abide fully 

and effectively by their obligations deriving from the Court’s judgment in the present case. 

I. PRELIMINARY CONCERNS  

More than eight years have passed since the Baka Judgment was delivered on 23 June 2016. Over 

the years, the Baka-case has become an outstanding example of the non-execution of judgments 

of the European Court of Human Rights (ECtHR). The implementation of the judgment requires 

Hungary to pass legislative measures that guarantee the irremovability of judges and their 

freedom of expression, which are both key components of the independence of the judiciary, a 

fundamental constituent of democracy and the rule of law. The stakes of non-execution are 

extremely high not only because the case is crucial for the rule of law, but also because only an 

independent judiciary is capable of enforcing compliance with the undertakings of the European 

Convention on Human Rights (Convention) vis a vis state authorities.  

The implementation of the judgment does not require complex general measures, just the passing 

of proper legislation that safeguards the irremovability of judges and their freedom of expression. 

Despite the enhanced supervision of the execution by the Committee of Ministers, after seven 

CM decisions – including an interim resolution – and more than a dozen Rule 9 submissions by 

different civil society actors calling attention to the urgent need for the implementation of the 

judgment and the detrimental consequences of non-execution, there is still no progress in the 

case.  

The ruling political majority have been holding constitutional power in the Parliament for over 14 

years now, therefore the reluctance to pass the legislation required for the execution of the 

judgment can be translated as a clear political message of disrespect towards human rights and 

the execution process, and provides a warning model-case for stubborn denial of duties of the 

state under the Convention. 

For the above reasons, the HHC respectfully recommends the CM to continue examining under 

enhanced procedure the execution and effective implementation of the Baka Judgment and to 

consider all available procedural measures to persuade Hungarian authorities to take the 

necessary measures of execution.  

II. BRIEF REACTIONS TO THE ACTION REPORT 

In order to substantiate what is set forth in the following sections regarding the freedom of 

expression of judges it is necessary to briefly highlight some problematic aspects of the 19 

December 2024 action report of the Government of Hungary (hereinafter: 2024 Action Report).4 

 
3 https://www.coe.int/en/web/execution/-/the-committee-of-ministers-invites-its-chair-to-send-a-letter-to-the-hungarian-
authorities-conveying-deep-concern-about-the-lack-of-progress-in-the-case-of-the-supreme-court-s-former-president-
baka  
4 See: https://hudoc.exec.coe.int/#{%22execidentifier%22:[%22DH-DD(2024)1499E%22]}. 
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The 2024 Action Report’s claim that ‘Hungarian legal provisions in force [namely Section 43 of Act 

no. CLXII of 2011 on the Legal Status and Remuneration of Judges] restrict only the making of 

statements related to judges’ adjudicative activities, judges’ statements on other matters are not 

subject to legal restrictions’ is erroneous and highly misleading. 

In terms of Section 39(1) of Act CLXII of 2011 (hereinafter: Judicial Status Act), judges shall not 

conduct any political activities. Furthermore, under Section 37(2), judges shall be obliged to 

behave in an impeccable manner worthy of their position, and shall refrain from any action that 

may infringe the authority of the courts or the trust in judicial procedures.  

These provisions (that are rather vague and do leave a significant room for interpretation) may 

also obviously serve as the basis of limiting the freedom of expression of judges, especially if the 

voicing of opinions regarding developments and legislation impacting the independence of the 

judiciary is qualified as ‘political activity’ or criticism of judicial leaders is regarded as the 

undermining of the authority of the courts (examples for both interpretations will be provided 

below). 

This is exactly why the outcome of the long pending constitutional complaint submitted by Kúria 

President against the Code of Judicial Ethics (which allows the expression of judicial opinions on 

‘laws, the legal system and the administration of justice’) is of high significance.5  

In this regard it is also important to note that in February 2024, i.e. not long after the formation 

of the new NJC, the Government requested the National Judicial Council (NJC) to carry out a 

revision of the Code of Judicial Ethics.6 The NJC considered the request of the Government at its 

meeting held on 18 September 2024. After a short debate, in which members argued that the 

revision of the Code of Judicial Ethics seems to be neither timely, nor necessary, the NJC decided 

to pass on the requested modification to the NOJ President, leaving the Code of Judicial Ethics 

unchanged.7 

III. CHILLING EFFECT ON THE FREEDOM OF EXPRESSION OF JUDGES 

 

III.1. Survey proves the presence of chilling effect 

 

In November 2023, the Hungarian Association of Judges (MABIE) conducted a survey to assess 

certain issues related to the freedom of expression of Hungarian judges. According to the survey 

report (Survey Report) released,8 data was collected through an anonymous online questionnaire 

open for completion between 15 November 2023 and 31 December 2023 targeting the entire 

 
5 C.f. the 22 April 2024 Rule 9 submission of the Hungarian Helsinki Committee available at: 
https://hudoc.exec.coe.int/eng#{%22execidentifier%22:[%22DH-DD(2024)487E%22]}, pp. 9-11. 
6 See Government Resolution no. 1025/2024. (II. 14.) Korm. határozat at https://njt.hu/jogszabaly/2024-1025-30-22. 
7 See the minutes of the meeting held on 18 September 2024 https://obt-
jud.hu/sites/default/files/ulesek/Jegyzokonyv_2024.09.18_0.pdf, p. 32. 
8 The Survey Report is available in Hungarian at the website of the Hungarian Association of Judges at 
https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf. An unofficial English translation thereof is available at 
https://helsinki.hu/wp-content/uploads/2025/01/Kutatasi_jelentes_B_en-1.pdf. 
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population of judges in Hungary.9 During the relevant period,10 285 persons completed the 

questionnaire, representing 11% of Hungarian judges. Based on their status and characteristics, 

the judges responding to the survey adequately represent the judiciary as a whole. 

 

With respect to the execution of the Baka judgment, the following data of the Survey Report are 

relevant: 

 

(i)  While the vast majority of Hungarian judges claim to be aware of the legal provisions 

governing the freedom of expression of judges, the least known source of law is the case 

law of the European Court of Human Rights, which half of respondents are at least partially 

familiar with, but only 15% say they are fully familiar with it.11 This seems to indicate that 

the dissemination measures indicated in the 2024 Action Report have been insufficient, 

and further action is needed to make the judgment more widely known within both the 

judiciary and the general public.  

 

(ii)  While Hungarian judges tend to be supportive with respect to the freedom of expression of 

magistrates, the least supported area of free speech falls exactly within the scope of the 

Baka judgment. Hungarian judges declare to be least supportive when a judge gets involved 

in a public debate on legislative reforms affecting the application of the law, the judiciary 

and issues related to judicial independence in general, if such a debate has political 

implications.12 Respectively, less than one-fifth (18%) of Hungarian judges thought that in 

practice, judges are free to get involved in a public debate on legislative reforms affecting 

the judiciary or judicial independence and their vast majority (82%) thought that this 

freedom does not apply in practice.13 

 

(iii) With respect to the forums available to express their opinions, Hungarian judges evaluated 

their possibilities to be most restricted when it comes to debate in the wider public 

(scoring 1.7 in a scale of 5), in the social media (scoring 1.5 in a scale of 5) and in the form 

of public demonstrations (scoring 1.3 in a scale of 5),14 where within the scale scoring 1 was 

equal to “I have absolutely no possibility” and scoring 2 was equal to “I only have a limited 

opportunity”.  

 

 
9 According to the Survey Report, 2692 judges served in the Hungarian judiciary in December 2023 [see footnote 3 of the 
Survey Report]. 
10 For a short period of time, the link of the survey became accessible for the wider public, therefore the data collected 
during that period were excluded from the evaluation of the survey to avoid doubts around the credibility of the outcome 
of the research.  
11 See Section 3.1 and Figure 4 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf,  
p. 3. 
12 See Section 3.2 and Figure 5 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 3. 
13 See Section 4.1 and Figure 6 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf,, 
p. 3. 
14 See Section 4.2 and Figure 7 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 4. 
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(iv) With respect to specific topics of debate related to the judiciary listed in the questionnaire, 

Hungarian judges assessed that they have little or no freedom to express their opinion.15 

They declared their freedom of expression to be specifically poor when it came to giving 

their opinion on the two political appointees holding concentrated court administration 

powers: the President of the National Office for the Judiciary (NOJ) and the Kúria President 

(both scoring 1.9 in a scale of 5).16 Extremely few respondents (only 9%) agreed that judicial 

leaders in general support judges in exercising their freedom of expression; 9% assessed 

the same about the NOJ President and only 7% thought that the Kúria President supports 

the freedom of expression of judges.17 

 

(v) Almost two thirds of respondents (65%) did not express their views on issues related to 

the judiciary, judicial independence, the legal system or the application of laws in any of 

the available public forums. Most of them (also) did not express their views because they 

thought it would be pointless, that nothing would change (79%) and/or because they were 

afraid of retaliation, pressure or discrimination (78%).18 

 

(vi) Nearly three quarters of judges (73%) know of a case from the last 5 years where a judge 

has been retaliated against, pressured or discriminated against for expressing their views 

on issues affecting the judiciary, judicial independence and the administration of justice.19 

35% of judges who expressed their opinion had suffered some form of retaliation, pressure 

or discrimination for expressing their opinion.20  

 

(viii) Half of the respondents (50%) think that the chilling effect is strong and further 36% think 

that chilling effect rather prevails, resulting in the vast majority of 86% who claim that 

there is a chilling effect related to the expression of opinions amongst Hungarian judges.21 

 

III.2. Further evidence of the existence of an increasingly strong chilling effect  

 

Most recent developments provide hard evidence of the fact that retaliation is not only expected 

by Hungarian judges, but also envisaged by judicial leaders in case the judiciary becomes vocal 

against reforms affecting the independence of the judiciary. In November 2024, an 

 
15 The average of respondents scored below 3 in a scale of 5 for all ten topics listed in a scale where scoring 1 was equal to 
“I have absolutely no possibility”, scoring 2 was equal to “I only have a limited opportunity” and scoring 3 was equal to “I 
have possibility to a moderate extent”. 
16 See Section 4.3 and Figure 8 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 4. 
17 See Section 6.3 and Figure 18 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 5. 
18 See Section 6.1 and Figures 9 and 14 of the Survey Report, 
https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf p. 5. 
19 See Section 6.2 and Figure 16 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 5. 
20 See Section 5.3 and Figure 11 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 4. 
21 See Section 6.5 and Figure 20 of the Survey Report https://mabie.hu/attachments/article/1801/Kutatasi_jelentes_B.pdf, 
p. 6. 
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unprecedented public protest burst out22 amongst Hungarian judges and judicial staff at all levels 

of the judicial system after the conclusion of a so-called ‘Agreement’ by representatives of the 

three highest judicial administration bodies – the Kúria President, the NOJ President, and the 

President of the NJC – with the Ministry of Justice. The ‘Agreement’ with the Hungarian 

government23 included an approval of undefined overall structural reforms capable of further 

undermining judicial independence in exchange for unguaranteed promises regarding a long-

overdue salary raise at courts. Both the content of the ‘Agreement’ and the circumstances of its 

signing suggest that the government put undue pressure on judicial leaders who compromised 

guarantees of judicial independence in return for the promise of a salary raise.  

The ‘Agreement’ incited a sweeping protest amongst judges and judicial staff in the form of 

sharply formulated critical opinions published on the websites of Hungarian judicial 

associations.24 More than 800 judges, several retired judges – including former Supreme Court 

President András Baka25 himself – and close to one thousand judicial staff decided to speak out 

against the ‘Agreement’ along the requirements transparency, professional quality, morals, the 

rule of law and judicial independence, breaking the former atmosphere mostly dominated by 

silence. 

In addition, on 11 December 2024, the Res Iudicata Association of judges organised a street 

demonstration against the ‘Agreement’, which was held with the participation of 100-150 

persons, including judges, judicial employees, other legal professionals and members of the public 

wishing to express their solidarity with the objectives of the event.26 

III.2.1. Judicial concerns regarding retaliation 

(A) Public statements of judges hinting at expected retaliation 

 

Although the fact that so many judges have spoken out against the ‘Agreement’ may at first sight 

suggest that the presence of the chilling effect is not that prevalent, some of the actual statements 

published on the website of Hungarian judicial associations contain express proof of the fact that 

Hungarian judges expect to be retaliated against for raising their voices. 

 

Expected listing: ‘I hereby join the previous statements published on the website of MABIE, 

especially those released by my own direct colleagues, the employees of the Kaposvár Regional 

Court, if only to ensure that this way my name is not omitted in the expected listing. As in the 

 
22 https://helsinki.hu/en/judges-salary-is-a-public-matter-and-not-an-issue-of-personal-finances/. 
23 See more: Black Friday at Hungarian court., Sweeping public protest of Hungarian judges against a political deal 
undermining judicial independence, 06 December 2024  https://helsinki.hu/en/black-friday-at-hungarian-courts/. 
24 MABIE decided to open its own website as a platform to provide publicity to the statements of judges and judicial staff 
on 21 November 2024 https://mabie.hu/berjavaslat/felhivas-velemenynyilvanitasra-csatlakozo-nyilatkozatok-
megkueldesere. Shortly after another platform was opened at the website of Res Iudicata Judges for Social Awareness 
Association https://resiudicata.hu/kozlemeny-a-birosagokat-erinto-megallapodasrol/. 
25 See the statement of András Baka 
https://mabie.hu/images/LEVELEK%202024/1211/Baka%20Andras%20Balint%20Legfelsobb%20Birosag%20volt%20elnoke
nek%20levele.pdf.  
26 See: https://telex.hu/belfold/2024/12/11/birok-kiallas-res-iudicata-orszagos-biroi-tanacs-ules-nyilatkozat-atadas. 
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words of one of my favourite writers, Kurt Vonnegut: “So it goes!”’, claimed dr. Attila Korvicska, 

Head of Panel at the Kaposvár Regional Court27 

 

Anonymity for fear of retaliation: Many of the statements published were signed by anonymous 

signatories, for example: 

• the letter of protest of judges and judicial staff from Szabolcs-Szatmár-Bereg County was 

supported by 147 persons altogether, but only 40 of them signed it due to the fear of 

retaliation (according to the letter: ‘the colleagues joining anonymously chose not to be 

named due to fear of the potential consequences’);28 

• the letter written by the judges and judicial staff of the Labour College of the Budapest 

Regional Court was signed by 20 persons, with the addition that ‘the views expressed in 

the statement are shared by another 5 judges, 1 trainee judge, 1 judicial clerk, 10 judicial 

administrators and 1 other judicial staff member’;29 

• the statement of the deputy judges of the Budapest Appeals Court was signed by 3 judges 

with 13 additional judicial staff supporting it anonymously;30 

• the statement of the Family Law Unit of the Buda Central District Court was signed by 4 

judges, 1 judicial administrator, and was supported by 4 judicial staff members 

anonymously.31 

 

(B) Public statement of Service Court Presidents 

 

Another very clear sign that retaliation is expected by the judiciary is provided in the statement 

issued by the Presidents of the ‘service courts’ (the disciplinary courts of Hungary). Service courts 

– the First Instance Service Court and the Second Instance Service Court – are the judicial bodies 

adjudicating with nationwide jurisdiction disciplinary proceedings launched against judges. 

‘Service court judges are full-time acting judges nominated at plenary meetings of courts and are 

appointed by the NJC for a nine-year term. Judges holding certain leadership positions are 

ineligible for service court appointments further guaranteeing institutional independence. The NJC 

also appoints the presidents of service courts, and reviews and approves their annual reports, 

which are published on the judiciary’s intranet. […] Professional misconduct is defined by law as 

instances where judges culpably violate their service obligations or harm the reputation of the 

judiciary through lifestyle or behavior. The effective Code of Judicial Ethics, adopted in 2022 by the 

NJC, outlines the minimum rules of conduct expected in both official and personal capacities, 

emphasizing the importance of integrity and professionalism in maintaining public trust in the 

 
27 https://mabie.hu/images/LEVELEK%202024/1211/Korvicska%20Attila%20nyilatkozata%20Kaposvari%20Torvenyszek.pdf  
28 See https://mabie.hu/images/LEVELEK%202024/1129_2/Nyilatkozat%20Birosagok%20fuggetlensegerol%20-
%20Szabolcs-Szatmar-Bereg%20Varmegyei%20birosagi%20dolgozok.docx.pdf.  
29 See: 
https://mabie.hu/images/LEVELEK%202024/1210/A%20Fovarosi%20Torvenyszek%20Munkaugyi%20Kollegiuma%20munka
tarsainak%20nyilatkozata.pdf. 
30 See: 
https://mabie.hu/images/LEVELEK%202024/1210/A%20Fovarosi%20Itelotabla%20birosagi%20titkarainak%20es%20igazsa
gugyi%20alkalmazottainak%20levele.pdf. 
31 See: 
https://mabie.hu/images/LEVELEK%202024/1202/Budai%20Kozponti%20Keruleti%20Birosag%20Csaladjogi%20Csoportjan
ak%20birai%20es%20igazsagugyi%20alkalmazottai%20levele.pdf. 
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judiciary. This disciplinary system, under the control of the top-level judicial self-governance, 

ensures that the internal independence of service courts is fully guaranteed.’32 

 

Service courts may have a crucial role in the aftermath of the judicial protests if disciplinary 

procedures are initiated against those judges who spoke up against the ‘Agreement’. This is why 

it is of great significance that the Presidents of the two service courts issued a statement on the 

principles that may guide proceedings of such nature should they be launched against certain 

judges: 

 

‘According to Article 4 (2) [of the Code of Judicial Ethics] judges are free to express 

their opinion on laws, the legal system and the administration of justice […]. In line 

with the United Nations Bangalore Principles of Judicial Conduct judges should […] 

encourage and uphold safeguards to maintain and enhance the institutional and 

operational independence of the judiciary. […] 

 

Within the framework of the law, under the Code of Judicial Ethics and international 

conventions, judges have the right to express their opinion and even the duty to do so 

to protect the independence of the judiciary. We will guarantee that service courts 

keep applying this principle in their proceedings, and that judges may not be retaliated 

against for their opinion expressed with respect to the Agreement.’33 

 

The Service Court Presidents’ letter is an important statement on the freedom of expression of 

judges, but at the same time it also shows that retaliation for speaking up is something that the 

Presidents view as a realistic scenario against which they must offer some form of reassurance to 

the judiciary.  

  

III.2.2. Threatening instances in the Kúria President’s communications  

 

On 2 January 2025, the Kúria President sent a letter to all Kúria judges, in which he – implicitly 

and in covered terms – accused the judges speaking up against the ‘Agreement’ of conducting 

political activities and – again in vague terms, but with rather clear intentions – threatened the 

dissenters with unspecified consequences:  

 

‘[Some Kúria judges] spoke out against the agreement, joined thoughtless calls, which, 

to make things worse, were published mixed together with political statements and 

thus they risked – from the safety of their positions at the Kúra – the expected […] 

salary raise of others. We will respect their views – as opinions – and we hope that 

they simply misunderstood the process, the stances and the objectives.  

 

 
32 Tamás Matusik: Targeting Disciplinary Courts. Why Hungary is on the verge of a full-scale judicial capture, 16 January 
2025, available at: https://verfassungsblog.de/targeting-disciplinary-courts/. 
33 See https://helsinki.hu/wp-
content/uploads/2025/01/Open_Letter_of_Hungarian_Service_Court_Presidents_20241209.pdf for the full text of the 
statement. 

https://verfassungsblog.de/targeting-disciplinary-courts/
https://helsinki.hu/wp-content/uploads/2025/01/Open_Letter_of_Hungarian_Service_Court_Presidents_20241209.pdf
https://helsinki.hu/wp-content/uploads/2025/01/Open_Letter_of_Hungarian_Service_Court_Presidents_20241209.pdf


It is a different story with those – fortunately few in number – who we know to have 

acted not out of misunderstanding or momentary impulse, but deliberately, knowingly 

and willingly. Having fed the public with falsehoods, they have even been willing to 

ridicule the judiciary in the streets or to help to institutionalize their departure from 

the judicial role as leaders of a formation that considers itself a court. They have 

tried to harm the Kúria – although it was not a real danger – and they have tried to 

harm Hungary’s courts even more – and it was a real danger. We will try to remedy 

this too. We will succeed […].’34 [emphasis added by authors] 

 

In light of the legal provisions outlined above, in Section II of the present submission, it is clear 

that reference to ‘political statements’, the ‘ridiculing of the courts’ or ‘trying to harm Hungary’s 

courts’ can easily imply potential violations of Sections 37 and 39 of the Judicial Status Act, so they 

carry the threat of potential disciplinary procedures, especially when a promise to ‘remedy’ the 

situation is included in the text. 

 

In response to the letter of the Kúria President, (i) on 6 January 2025, the National Judicial Council 

released a statement35 rejecting the Kúria President’ position condemning judges who made use 

of the legal means to voice their opinion, and considering it unacceptable that the Kúria President 

envisaged the imposition of sanctions on those who took a different view from his own. (ii) On 7 

January 2025, MABIE released a statement36 claiming to have received a number of signals from 

within the judiciary in response to the Kúria President's New Year's greetings. MABIE claimed that 

questioning their freedom of expression “may exert a chilling effect on judges, especially if it 

comes from a person holding a higher leadership position. [...] In MABIE’s view, judges exercised 

their statutory right last month, when they made statements with respect to the ‘quadripartite 

agreement’ related to the laws on the organisation of courts and the legal status of judges. 

Therefore, they may not be sanctioned or retaliated for this, and even the suggestion of such a 

possibility may exert a chilling effect.” (iii) On 10 January, the NOJ President released a statement 

claiming that “Judges are free to express their opinions on the administration of the courts, within 

the limits of the law and in a form consistent with it. Therefore, the application of any sanction, 

even if implied, may constitute a restriction of rights.”37 

 

On 13 January 2025, the Kúria President released another public letter,38 in which he denies that 

the promise to ‘remedy’ the harm made to Hungarian courts was meant to be a threat, but 

repeats his condemnation of the Service Court Presidents, this time in express terms. He claims 

that those who have been mobilising against the ‘Agreement’, ‘irresponsibly and arbitrarily 

deceive their fellow judges’, and continues as follows: ‘There must be among them some who 

simply misunderstood what was happening, but some are consciously forging lies. I have regarded 

 
34 https://kuria-birosag.hu/sites/default/files/sajto/a_kuria_elnokenek_ujevi_koszontoje_2025_b.pdf. 
35 See the statement of the National Judicial Council in Hungarian at https://obt-jud.hu/hu/kozlemeny-kuria-elnokenek-
ujevi-koszontojevel-kapcsolatban. 
36 See the statement of the Hungarian Association of Judges in Hungarian at https://mabie.hu/hirek/allasfoglalas-a-kuria-
elnoekenek-ujevi-koeszoentojeben-irtak-kapcsan. 
37 https://birosag.hu/hirek/kategoria/birosagokrol/az-orszagos-birosagi-hivatal-kozlemenye-0  
38 https://kuria-birosag.hu/hu/sajto/kuria-elnokenek-valaszlevele-az-orszagos-biroi-tanacs-es-az-orszagos-birosagi-hivatal. 

https://kuria-birosag.hu/sites/default/files/sajto/a_kuria_elnokenek_ujevi_koszontoje_2025_b.pdf
https://obt-jud.hu/hu/kozlemeny-kuria-elnokenek-ujevi-koszontojevel-kapcsolatban
https://obt-jud.hu/hu/kozlemeny-kuria-elnokenek-ujevi-koszontojevel-kapcsolatban
https://mabie.hu/hirek/allasfoglalas-a-kuria-elnoekenek-ujevi-koeszoentojeben-irtak-kapcsan
https://mabie.hu/hirek/allasfoglalas-a-kuria-elnoekenek-ujevi-koeszoentojeben-irtak-kapcsan
https://birosag.hu/hirek/kategoria/birosagokrol/az-orszagos-birosagi-hivatal-kozlemenye-0
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the presidents of the service courts to belong to this latter group, as they have been spearheading 

the deception of the judges, stepping outside the scope of their judicial role, putting aside the 

requirement of impartiality and the ban of prejudging, exempting [in advance] from the legal 

consequences of potential breaches of legal and constitutional norms.’   

 

The Kúria President’s efforts to undermine the service courts are not new and are closely linked 

to the issue of the freedom of expression of judges and the chilling effect existing in the Hungarian 

context. Since 2023, at several meetings of the NJC, when the agenda of the NJC included tasks 

related to the first and second instance service courts or the Disciplinary Court of Bailiffs, the Kúria 

President, as ex officio member of the NJC, publicly questioned the legitimacy of these courts, 

claiming that these courts are established as ‘separate courts’. According to the Kúria President, 

the Seventh Amendment to the Fundamental Law ‘abolished all kinds of separate courts, 

therefore since the Seventh Amendment, except for district courts, regional courts, courts of 

appeal and the Kúria, no other courts can be established’.39 The Kúria President repeatedly 

claimed that ‘the constitutional basis for the existence of service courts and disciplinary courts has 

ceased to exist’ anticipating the necessity of reorganising these courts for fully theoretical 

reasons.  

 

The link between service courts and the freedom of expression and the potential threat to judicial 

freedom of expression through the amendment of the status of service courts can be summarised 

as follows. As explained above, due to the overbroad wording of Sections 37 and 39 of the Judicial 

Status Act, judicial expressions related to public affairs, such as the administration of justice and 

the laws concerning, may be interpreted as disciplinary breaches of judges’ obligations under 

these provisions (a risk that does not seem exaggerated in light of the Kúria President’s above 

quoted statements and the individual cases described below). 

 

If a judicial expression should trigger a disciplinary procedure, the case would be adjudicated by 

the disciplinary courts. While the basic rules regarding the constitution of the service courts are 

enshrined in a cardinal law, the detailed rules of its procedure are adopted by the service courts 

themselves and approved by the NJC. Admittedly, this solution is not without problems. ‘The 

process within which secondary norms are adopted lacks the standards of lawmaking. […] Service 

court hearings are not public, even if requested by the judge involved, which undermines 

transparency. Another issue is the lack of clear and comprehensive procedural rules governing key 

safeguards of disciplinary hearings. In 2022, the President of the First Instance Service Court 

highlighted these gaps by submitting proposals to amend the relevant legislation, but no 

conclusive action was taken’,40 although the Ministry of Justice has established a working group 

on the issue with the aim of renewing the regulation.41 

 
39 See the minutes of the meeting of the NJC held on 1 March 2023 at https://obt2018.hu/2023-03-01/ p. 6-7. See also the 
minutes of the meeting of the NJC held on 4 October 2023 at https://obt2018.hu/2023-10-04/ p. 8.; and the minutes of the 
meeting of the NJC held on 5-6 December 2023 at https://obt2018.hu/2023-12-05-06/ pp. 15. and 25. 
40 Tamás Matusik: Targeting Disciplinary Courts. Why Hungary is on the verge of a full-scale judicial capture, 16 January 
2025, available at: https://verfassungsblog.de/targeting-disciplinary-courts/. 
41 For a detailed description of the issues, see: Tamás Matusik: Targeting Disciplinary Courts. Why Hungary is on the verge 
of a full-scale judicial capture, 16 January 2025, available at: https://verfassungsblog.de/targeting-disciplinary-courts/ . 

https://obt2018.hu/2023-03-01/
https://obt2018.hu/2023-10-04/
https://obt2018.hu/2023-12-05-06/
https://verfassungsblog.de/targeting-disciplinary-courts/
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The fear of many judges and experts42 in this situation is that eventually new legislation will be 

passed to regulate the proceedings of service courts, in the framework of which the composition 

of the service courts may be changed and/or the scope of the Kúria’s prerogative to pass 

uniformity decisions binding for all the courts may be extended to disciplinary procedures. 

Through this tool, the Kúria President – who plays a significant role in uniformity procedures – 

may become able to enforce his consistently argued position that the restrictions contained in 

the cardinal laws regarding the freedom of expression of judges must be interpreted as precluding 

any activity having any political implications, including public criticism of laws, the legal system 

and judicial administration.43 If a uniformity decision setting out this approach is adopted, all 

subsequent disciplinary procedures raising issues of the freedom of judicial expression will have 

to be decided accordingly, de facto overriding the Code of Judicial Ethics irrespective of the 

outcome of the Constitutional Court procedure ort the new NJC’s willingness to revise the code. 

 

Based on the Kúria President’s New Year’s greetings and statements made by representatives of 

the Ministry of Justice, these fears seem to be realistic. The Kúria President wrote that 

guaranteeing the uniformity of jurisprudence would be the Kúria’s main priority and the 

agreements that had made with the Government, ‘entail the promise that if needed, we will get 

the necessary assistance. If procedural laws are required, we will have good chances initiating this 

too’,44 whereas the representative of the Ministry said at the 5-6 December 2023 meeting of the 

NCJ that ‘the issue [of service court procedures] raises questions with a constitutional law focus, 

and concerns cardinal laws’.45 

 

III.3. Examples of retaliation for expressing critical opinions 

 

Two individual cases also illustrate that retaliation for critical views under the pretext of 

protecting the authority of and trust in the court system are a real threat against the freedom of 

expression of judges and judicial personnel.  

 

III.3.1. The case of Kúria Judge András Kovács  

 

Judge András Kovács has been a judge since 2003 and has served as a Head of Panel46 at the Kúria 

since 2012. He has referred a remarkable number of cases for preliminary rulings to the Court of 

Justice of the European Union (CJEU), and has a track record of speaking up in different forums 

 
42 See: Tamás Matusik: Targeting Disciplinary Courts. Why Hungary is on the verge of a full-scale judicial capture, 16 
January 2025, available at: https://verfassungsblog.de/targeting-disciplinary-courts/ and György Kerényi. A Kúria-elnök 
harca mindenki ellen, available at: https://www.szabadeuropa.hu/a/a-kuria-elnok-harca-mindenki-ellen/33275186.html. 
43 C.f. the 22 April 2024 Rule 9 submission of the Hungarian Helsinki Committee available at: 
https://hudoc.exec.coe.int/eng#{%22execidentifier%22:[%22DH-DD(2024)487E%22]}, pp. 10 and Annex I, Section II.2. 
44 https://kuria-birosag.hu/sites/default/files/sajto/a_kuria_elnokenek_ujevi_koszontoje_2025_b.pdf. 
45 https://www.szabadeuropa.hu/a/a-kuria-elnok-harca-mindenki-ellen/33275186.html. 
46 Panels are pools of 5-7 judges, which serve as units to which incoming cases are allocated; adjudicating panels are 
formed from the judges within a given panel and consist of 3 or 5 judges depending on the type of case. The Head of Panel 
is partly an administrative, and partly a judicial function. The Head of Panel organises the work of the judicial panel, but 
also presides over the adjudicating panel in the course of the actual court hearings, and is authorised to make important 
decisions regarding how an individual case is conducted. 

https://verfassungsblog.de/targeting-disciplinary-courts/
https://www.szabadeuropa.hu/a/a-kuria-elnok-harca-mindenki-ellen/33275186.html
https://hudoc.exec.coe.int/eng#{%22execidentifier%22:[%22DH-DD(2024)487E%22]}
https://kuria-birosag.hu/sites/default/files/sajto/a_kuria_elnokenek_ujevi_koszontoje_2025_b.pdf
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against steps undermining judicial independence, e.g. In 2021, he criticised in a prestigious 

international journal the Kúria’s case allocation system for being prone to abuse. 

 

The dissolution of Panel II 

 

As of April 2020, there have been seven panels within the administrative college47 of the Kúria. 

The composition of Administrative Panel No. II was essentially unchanged from this date, with 

two Heads of Panel, Judge András Kovács and Judge Kincső Tóth, alternating as presiding judges. 

Over the years, Panel No. II issued a number of politically sensitive decisions unfavourable to the 

Hungarian government. In 2021, it ruled that an anti-LGBTQ referendum question initiated by the 

government could not be put to a vote. In 2022, it ruled that the government's mass email 

campaign sent ahead of the parliamentary elections to voters' contact details collected for 

another purpose was unlawful. In June 2023, Panel No. II ruled on the so-called "teachers’ 

referendum", another politically sensitive issue. While the government was not in favour of the 

referendum, Panel No. II. concluded that two questions proposed by the teachers met the legal 

requirements of a national referendum. The Constitutional Court annulled both decisions in 

August 2023 and the case went back to the Kúria.  

 

In October 2023, the Kúria President put forth a motion for amending the Kúria’s case allocation 

scheme in a way as to dissolve Panel No. II. and scatter its judges among other Panels.48 Since the 

amendment of the scheme inevitably impacted the personal position of the concerned judges, it 

should have been subject to a closed vote according to the internal rules (which prescribe a closed 

vote for personal matters), however, it was put on an open vote instead, despite the objections 

of Judge Kovács and a number of other judges of the college. Under these circumstances, the new 

case allocation scheme was supported by a majority of the administrative college and came into 

effect on 1 January 2024.  

 

The banned study and the limitations on Judge Kovács’s freedom of expression  

 

Judge Kovács, who is also a habilitated professor, a member of the public body of the Hungarian 

Academy of Sciences and the author of numerous academic articles, commentaries and university 

textbooks, wrote two studies regarding the freedom of judicial expression in general and the 

dissolution of Panel No. II in particular. The latter one is a case study titled “Running out of air, or 

an explanation for everything: Case study regarding the first (2023) occasion of exercising the 

judicial college’s right to agree in relation to the Kúria’s case allocation scheme” (hereafter: Case 

Study).49 Besides acknowledging progress regarding the legislative framework pertaining to the 

judiciary, the study also contains – strictly professional – criticism regarding the dissolution of 

 
47 The college is the group of all the judges hearing cases in a given branch of law (criminal, civil, administrative) at a given 
court. 
48 According to an academic article about the developments, the dissolution of the panel was a retaliation for the decisions 
the panel handed down in politically sensitive cases. 
49 Elfogy a levegő, avagy magyarázat mindenre: Esettanulmány a Kúria ügyelosztási rendjére vonatkozó kollégiumi 
egyetértési jog első (2023) gyakorlásáról. 

https://verfassungsblog.de/a-game-hacked-by-the-dealer/
https://kuria-birosag.hu/hu/nepszavugy/knkii4064620219-szamu-hatarozat
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https://m2.mtmt.hu/api/publication?cond=authors;eq;10022496
https://bookline.hu/product/home.action?_v=Barabas_Gergely_F_Rozsnyai_Krisztina_&type=250&id=46086
https://edit.elte.hu/xmlui/handle/10831/86001
https://m2.mtmt.hu/gui2/?mode=browse&params=publication;34904203
https://verfassungsblog.de/taking-revenge-for-dissent/


Panel No. II. In the other study (hereafter: Freedom of Expression Study),50 Judge Kovács and his 

co-author elaborate on the limitations of the freedom of expression of judges, and argue that 

judges have not only the right but also the obligation to use information at their disposal in 

defence of their independence. Since the studies concerned the Kúria and its President, on 30 

April 2024, Judge Kovács sent both studies to the Kúria President for commenting. On 7 May 2024, 

the Kúria President categorically instructed, within his employers’ rights, Judge Kovács to refrain 

from publishing the Case Study, on the basis that the data used in it are not public and their 

publication would compromise the authority of the courts. As a result of the instruction, at 

present, the Case Study is not accessible for the general or professional public. With the help of 

the Hungarian Helsinki Committee, Judge Kovács has asked for the judicial review of the ban on 

publication. 

 

As far the Freedom of Expression Study is concerned, a high-profile public debate of the document 

was organised by the Hungarian Academy of Sciences and a prestigious research network for 

14.00 o’clock 27 June 2024 with academics, university lecturers, judges, judicial associations and 

representatives of civil society participating. Just one day before the debate, Judge Kovács was 

summoned for a hearing in the integrity procedure launched against him (see below) for the exact 

same time for which the debate was scheduled. He indicated that he was not available at the time 

of the hearing and that he could not prepare for the hearing on such a short notice, but the 

integrity officer told him that it was not possible to hold the hearing at any other time. Taking all 

the circumstances into account, it is difficult not to conclude that the Kúria’s leadership did 

intentionally set the date and time of the hearing to coincide with the debate in order to create a 

situation in which Judge Kovács must choose between participating in the debate or having a 

chance to present his stance regarding the integrity procedure. Eventually Judge Kovács chose to 

attend the public debate of the Freedom of Expression Study. 

 

The procedures launched against Judge Kovács 

 

In relation to the above outlined events, a series of coordinated employment measures were 

initiated against judge András Kovács. 

 

The integrity procedure: integrity procedures (which, in principle, aim to guarantee the impartial 

and irreproachable attitude of judicial employees and operation of courts) are regulated by 

instructions of NOJ President and the Kúria President. Integrity requirements heavily overlap with 

the laws regulating disciplinary issues, but lack the substantive and procedural guarantees that 

those laws offer, so the concerned judges are not protected against arbitrary application, which 

is well illustrated by the fact that Judge Kovács was summoned just one day before his integrity 

hearing, his request for an alternative date was rejected, and eventually the integrity procedure 

was concluded without his hearing, so he was given no chance to present his stance on the 

matters. No sanctions may be imposed on the basis of an integrity procedure, but if it is concluded 

that the concerned judge has breached their obligations, it may lead to further proceedings, 

 
50 “A muszáj Herkules, avagy a bíró véleménynyilvánítási és tájékoztatási kötelezettsége” (“The must be Hercules, or 
judges’ obligation to express their opinion and provide information”). 

https://m2.mtmt.hu/gui2/?mode=browse&params=publication;35178161


including a disciplinary procedure, where the findings of the integrity procedure can be taken into 

account among the facts of the case. 

 

The integrity procedure against Judge Kovács was launched on two grounds: one is related to his 

adjudicating activities (not described here in detail), the other is the fact that he sent the two 

studies to the editors of the academic journal where he wished to have them published. The 

integrity procedure concluded in July 2024 that Judge Kovács had violated integrity requirements 

in both respects. In relation to the second matter, it was concluded that even if only the editors 

of the journal were provided with access to the non-public information and negative, critical 

statements concerning the Kúria contained in the manuscript, this could still undermine the trust 

in the institution.   

 

The employer’s reprimand issued by the Kúria President: On 19 September 2024, Judge Kovács 

received an employer’s reprimand from the Kúria President, because he had not requested the 

President’s permission to participate in the public debate of the Freedom of Expression Study and 

failed to show up for his integrity hearing and thus violated his obligation to cooperate in the 

procedure. Judge Kovács challenged the reprimand before the service court (which was the only 

available remedy for him), the case is pending. 

 

The extraordinary suitability assessment initiated by the Kúria President: On 24 September 2024, 

based on the conclusions of the integrity procedure, the Kúria President ordered an extraordinary 

assessment of Judge Kovács’s suitability for a leadership position.51 In the Hungarian system, there 

are mandatory regular suitability assessments, and throughout his 21-year-long career as a judge 

and judicial leader, Judge Kovács has always been found to meet the highest standards in the 

course of these regular assessments. The last such assessment took place one and a half years 

ago.  

 

The decision to launch the extraordinary assessment was based partly on the procedural decision 

made by Judge Kovács in the framework of his adjudicating activities, and partly on the fact that 

he intended to publish a study that was critical of the Kúria and was suitable for damaging the 

reputation of judicial leaders. According to the justification, the contents of the study itself show 

that Judge Kovács cannot identify with the objectives and principles represented by the Kúria 

President. 

 

The assessment was concluded on 5 November 2024; it could not identify any specific 

shortcomings in the way Judge Kovács has complied with his administrative duties related to 

managing the work of the judicial panels he had been heading. However, the conclusions of the 

assessment emphasise that Judge Kovács has been critical of the Kúria’s case allocation system 

for a long time, which creates tensions within the Kúria. Furthermore, he voices this criticism 

outside the Kúria, thus questioning the lawfulness of the Kúria’s operation and potentially 

undermining the trust in the justice system. According to the conclusions of the assessment, this 

 
51 Head of Panel is regarded in the Hungarian system as a judicial leadership position due to the administrative 
competences attached to it. 



raises a potential violation of the obligation of bona fide cooperation as stipulated by the Kúria’s 

organisational and operational rules, and therefore questions Judge Kovács’s suitability for a 

leadership position.  

 

Based on the assessment, on 26 November 2024, the Kúria President handed down an individual 

measure in which he suspended Judge Kovács’s leadership authorisations for a period of two 

years, while leaving his other privileges intact. This means that Judge Kovács will continue to bear 

the title “Head of Panel” and his remuneration and other entitlements will also not change, 

however, he will be deprived of his right to organise the operation of Panel III, and will also lose 

his right to preside over adjudicating panels in individual cases. His primary role for the next two 

years will be that of a ‘voting judge’, meaning that his potential impact on the development of the 

Kúria’s jurisprudence will be severely diminished. Judge Kovács has challenged the individual 

measure before a labour tribunal with the assistance of the Hungarian Helsinki Committee. The 

case is pending.52 

 

III.3.2. The case of X, a senior scientific advisor at the Kúria 

 

X is a researcher and university teacher. Parallel to her research and teaching career, she worked 

part-time as a senior scientific advisor at the Kúria for several years. In this capacity, she assisted 

the judges of the Kúria in their work and also participated in the preparation of specific cases. 

Although not judges, the members of the network of scientific advisors (who must have an 

academic degree and must be engaged in academic work) contribute significantly to the 

adjudicating activities of Hungary’s apex court through advising the judges on issues requiring 

specialised knowledge. Therefore, even if they are not covered by the safeguards that would 

otherwise protect judges, it is of the utmost importance that they act without any pressure, undue 

influence and on a purely professional basis. 

 

X is the co-author of an English-language academic study providing a comparative analysis of 

domestic jurisprudence, including an analysis of the communication between the court system 

and government institutions, as well as the willingness of judges to request preliminary rulings 

from the CJEU and to refer cases to the Constitutional Court. A workshop on the study was held 

in September 2024 at the Institute of Legal Studies of the Centre for Social Science Research (JTI). 

The workshop was the only occasion when the authors made the manuscript of the study 

available to a restricted group of researchers, JTI staff and two external interested parties who 

had pre-registered for the workshop. Since then, the manuscript has not been published 

anywhere, is not available in the public domain and is currently being revised on the basis of the 

contributions made at the workshop. 

 

 
52 For more information on the case, see: https://helsinki.hu/en/presidential-retaliation-critical-opinions-kuria-supreme-
court-hungary/; https://hvg.hu/360/20241218_kritika-velemenynyilvanitas-Kuria-eljaras-Kovacs-Andras-tanacselnok-
Varga-Zs-Andras; https://helsinki.hu/en/wp-content/uploads/sites/2/2024/12/Attempts-at-the-Kuria-to-silence-judicial-
dissent.pdf. 
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In October 2024, one month after the date of the workshop, the Kúria President dismissed X with 

immediate effect. Before her dismissal, she was heard, and only then was it revealed to her that 

an integrity procedure had been conducted against her already in the summer of 2024 on the 

basis that at a public conference held in April 2024 she had posed a question that had ‘breached 

the integrity of the Kúria’. This integrity procedure was conducted entirely without her 

knowledge, she was not informed of the launching of the proceedings, she was not heard in the 

case, nor was she presented with the conclusions until months later, one day before her dismissal. 

(In September 2024, she was given a verbal warning for her question posed at the conference, 

but it was not made clear to her that she had been subject to an integrity procedure and that her 

question had been found to have breached the integrity of the Kúria). 

 

X’s dismissal was justified with the study and her conduct allegedly breaching the integrity of the 

Kúria was found to have been an aggravating circumstance. According to the letter of dismissal, 

in the study, the senior scientific advisor, as co-author, 'made a number of worrying statements 

in relation to the Kúria and its President'. In the Kúria President’s view, the allegations made in 

the study, ‘which also call into question the impartiality of the judges, go well beyond the freedom 

of expression’ and ‘are capable of undermining the authority and dignity of the judiciary and 

undermine public confidence in the courts. [The] allegations of “occupying” the Kúria and 

“weakening” the National Judicial Council are particularly likely to seriously damage the 

reputation of the Kúria as the highest judicial body and public confidence in the independent and 

impartial functioning of the judiciary.’ 

 

In addition to amounting to an unlawful limitation of the freedom of expression and scientific 

research, it must be added that the excerpts quoted by the Kúria President as reasons for the 

dismissal were not actually written by X, but by her co-author. X did not did not criticise the Kúria 

President or the functioning of the Kúria, either in the study or during the workshop. It is also 

clear that an unpublished manuscript that has been discussed in a very restricted circle of experts, 

cannot be capable of undermining public confidence in the judiciary. Furthermore, the critical 

remarks described in the dismissal letter as ‘worrying statements’ were based on facts already 

established in academic and public discourse. 

 

The dismissed senior scientific advisor has brought a labour action for a declaration that the 

immediate dismissal was unlawful. The case is pending.53 

 

IV. FINAL REMARKS 

(A) Hungarian authorities’ dismissive approach persists 

The dismissive approach taken by the Hungarian authorities in the proceeding pending before the 

CM persists. The Hungarian authorities did (i) neither respond to the CM’s invitation to submit an 

updated action plan by 30 October 2024 [see point 7 of the June 2024 CM Decision]; (ii) nor 

 
53 For more information on the case, see: https://helsinkifigyelo.444.hu/2024/12/19/a-kuria-elnoke-szerint-mar-kerdezni-
sem-szabad. 
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present an evaluation of the domestic legislation on the status of judges and administration of 

courts, including an analysis of the impact of all legislative and other measures adopted and 

foreseen on judges’ freedom of expression, to enable the Committee to make a full assessment 

whether the “chilling effect” has been abated [see point 4 of the June 2024 CM Decision]. Non-

implemented general measures are related to both the violation of Article 6 of the Convention 

(lack of ‘safeguards in connection with ad hominem constitutional level measures terminating a 

judicial mandate’) and the violation of Article 10 (lack of ‘safeguards against abuse when it comes 

to restriction of judge’s freedom of expression’) established in the Baka v. Hungary case. 

(B) Key statements of former Rule 9 Submissions remain relevant 

Since the Hungarian authorities have been ignoring the decisions of the CM and refuse to take 

the general measures recommended, the arguments put forward in previous NGO Rule 9 

submissions must be maintained. We wish to refer briefly to the following key statements of our 

former submissions: 

(i)   The general context of the execution of the Baka judgment has considerably 

changed during the time lapsed since the removal of András Baka (in 2012) and the delivery 

of the judgment (in 2016). Therefore, the general measures recommended by the CM 

should reflect the changes that have occurred in the context of the execution of the 

judgment.54 

(ii)   The status, role and person of the Kúria President have also changed, entailing the 

radical politicisation of the position in 2020. This requires due care in assessing the 

adequacy of the general measures prescribed. The CM should pay particular attention to 

the changed role and activity of the current Kúria President as part of the context of 

proper execution when assessing the general measures to be taken by Hungarian 

authorities, especially the ones that should serve to lift and countervail the chilling effect 

on the freedom of expression of judges.55 

(iii)  The judicial reform passed in Hungary in 2023 (the 2023 Judicial Reform) 

exclusively served compliance with the specific conditions set by the European Union for 

Hungary’s access to frozen union funds. Although the 2023 Judicial Reform could have been 

an opportunity to execute the Baka v. Hungary judgment, the Hungarian authorities did 

not take any steps to implement the judgment in the framework of the 2023 Judicial 

Reform.56 

(iv)  In order to provide clear proof that Hungary has eliminated the possibilities of 

undue interference with respect to the removal of judges [the violation established under 

 
54 See section I.2. of the Rule 9 Submission of the Hungarian Helsinki Committee of 3 October 2023. 
https://hudoc.exec.coe.int/?i=DH-DD(2023)1245E. 
55 See section I.2. and III.2. of the Rule 9 Submission of the Hungarian Helsinki Committee of 3 October 2023. 
https://hudoc.exec.coe.int/?i=DH-DD(2023)1245E. 
56 See section I.3. of the Rule 9 Submission of the Hungarian Helsinki Committee of 3 October 2023. 
https://hudoc.exec.coe.int/?i=DH-DD(2023)1245E. 
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Article 6 of the Convention] and the exercise of their freedom of expression [the violation 

established under Article 10 of the Convention], the Hungarian authorities have to proceed 

with the evaluation of the domestic legislation on the status of judges and the 

administration of courts, including an analysis of the impact of all legislative and other 

measures adopted and foreseen on judges’ freedom of expression to make a full 

assessment as to whether the concerns regarding the ‘chilling effect’ on the freedom of 

expression of judges caused by the violations in these cases have been dispelled, as 

requested on several occasions by the CM.57 

(v)   Despite the fact that the CM keeps reminding Hungarian authorities of the 

paramount importance of safeguards against the removal of a judge and, of ensuring that 

such a decision is subjected to effective oversight by an independent judicial body, the 

Hungarian Parliament upholds the legislation that excludes judicial control over the 

removal of the Kúria President. 

(vii)  The rules governing the status of the Kúria President allow undue political 

pressure on (and via) the highest judicial position.58 Considering the fact that the Kúria 

President holds key powers within the judiciary, the possibility of the Parliament to remove 

(or keep in position) the Kúria President allows the legislature to exert undue pressure on 

the chief justice and through the position, on the whole judiciary. For the above reasons 

the HHC respectfully recommends the CM to put emphasis on the non-execution of the 

Baka judgment as part of the wider pattern that aims to put undue political pressure on 

the judiciary. 

(viii) From the perspective of the freedom of expression of judges, not only the 

legislation governing the removal of the Kúria President is relevant, but also the rules that 

allow the Parliament to keep him in office. These may induce an unwillingness on behalf of 

the Kúria President to speak up against legislation undermining judicial independence in 

exchange for being kept in position even after his mandate terminates. Therefore, the CM 

should consider requiring general measures that remedy holistically the possibilities of 

undue interference in the mandate of the Kúria President, including the removal of the 

legislature’s possibility to keep him in position for an indefinite term. 

(ix)    In addition to the focus on the safeguards regarding the status of the Kúria 

President, attention should be paid in the execution process to those gaps in the legal 

framework that can contribute to the silencing of judges who would wish to raise their voice 

 
57 The Hungarian authorities undertook to evaluate the Hungarian legislation in 2020, however, have not carried out such 
an evaluation ever since despite the repeated calls from the Committee of Ministers, including the request included in 
Interim Resolution CM/ResDH(2022)47 and the latest, June 2024 CM Decision. 
58 According to these provisions: (a) a blocking minority in Parliament can prevent the election of a new president and keep 
the incumbent Kúria President in office for an undetermined period of time; (b) the legislation allows the Kúria President to 
stay in office beyond the statutory retirement age for judges, leaving it to a one-third minority in Parliament to decide on 
the termination of the mandate; (c) the same blocking Parliamentary minority can keep the Kúria President in office (even 
after the mandate terminates, for an indefinite period) which can prevent the Kúria President from being removed from 
office (even if called out for being unworthy); (d) the legislation leaves it fully to political actors, without the involvement of 
a judicial body to launch the relevant procedure and to decide on the removal of the Kúria President. 



publicly in relation to judicial independence and the functioning of the justice system. The 

general measures prescribed to lift and countervail the chilling effect on the freedom of 

expression of judges and rebuild the confidence of Hungarian judges in their ability to 

express their opinions without fear of negative consequences should primarily require the 

Hungarian authorities to introduce legislative measures that guarantee beyond doubt the 

exercise of the freedom of expression and provide adequate legal remedy against its 

breaches. 

 

 

V. RECOMMENDATIONS 

 

V.1. Procedural recommendations  

 

The Hungarian Helsinki Committee hereby respectfully recommends that the Committee of 

Ministers to   

• continue examining under the enhanced supervision procedure the implementation of 

the judgment in the Baka v. Hungary case as regards both violations established by the 

ECtHR under Articles 6 and 10 of the Convention;  

• adopt the appropriate language to respond to the absolute lack of progress in effectively 

implementing the present judgment for more than eight years;  

• in line with the commitments made in the 2023 Reykjavík Declaration, consider all 

measures available to the Committee of Ministers and other relevant Council of Europe 

institutions to ensure that the Hungarian authorities meaningfully engage with the 

implementation procedure in a result-oriented spirit and that they refrain from continuing 

undermining the effectiveness of the Convention mechanism by failing to implement this 

landmark judgment.  

 

V.2. Substantive recommendations 

  

The Hungarian Helsinki Committee respectfully recommends that the Committee of Ministers to 

• take all necessary measures to ensure that the Hungarian authorities proceed with the 

evaluation of the domestic legislation on the status of judges and the administration of 

courts, including an analysis of the impact of all legislative and other measures adopted 

and foreseen on judges’ freedom of expression to make a full assessment of the concerns 

regarding the ‘chilling effect’ on the freedom of expression of judges;  

• address the issue of judicial independence holistically and comprehensively, taking into 

account the changed general context of the execution of the present judgment, including 

the altered position of the Kúria President, and removing the possibilities of undue 

interference in the mandate of the Kúria President, including the possibility to keep him 

in position for an indefinite term;  

• adopt a strong stance against all forms of harassment, intimidation or retaliation against 

judges in Hungary, including actions of Kúria President and other judicial leaders, that aim 

to silence judges;  



• duly assess and reflect into their decisions the information which demonstrates that the 

chilling effect is no longer an abstract risk foreseen by the present judgment, but a real 

and common experience of members of the judiciary, a tangible result of the chilling effect 

of the above-mentioned non-Convention-compliant actions;  

• require that the Hungarian authorities introduce legislative measures at the rank of 

cardinal laws (with special regard to the Judicial Status Act and its overbroad provisions 

allowing for an arbitrarily restrictive interpretation of the freedom of judicial expression) 

that guarantee the exercise of the freedom of expression of judges and provide adequate 

legal remedy against the breaches thereof. 

 

 

               Sincerely yours, 

 

 
 

      András Kristóf Kádár 

Co-chair, Hungarian Helsinki Committee 


