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Brief assessment and recommendations 

 in relation to the bills submitted by the Hungarian Government “in the 

interest of reaching an agreement with the European Commission” 

27 July 2022 

 

On behalf of the Hungarian Government, Deputy Prime Minister Semjén submitted two bills to Parliament on 

19 July 2022, in the afternoon of the last day of Parliament before it went into summer recess. Both bills claim 

to have been prepared “in the interest of reaching an agreement with the European Commission”, presumably 

related to the ongoing negotiations on Hungary’s RRF plan:  

● Bill T/705 on the amendments of Act CXXX of 2010 on Lawmaking and on Act CXXXI of 2010 on Public 

Participation in Preparing Laws in the interest of reaching an agreement with the European Commission 

(emphasis added),1 and  

● Bill T/706 on the amendment of Act XC of 2017 on the Code of Criminal Procedure in the interest of reaching 

an agreement with the European Commission (emphasis added).2 

It needs to be underlined that the bills were introduced to the Parliament without any prior social or expert 
consultations, an omission that affirmatively indicates the lack of honest determination on the government’s 
behalf to bring unilateral processes employed in lawmaking since 2010 to an end. 
 
1. Assessment and recommendations in relation to Bill T/705 on amending the rules of public consultation 

Existing laws on lawmaking and on public participation in preparing laws already prescribe for the government 

compulsory public consultations ahead of submitting bills.3 A wide array of exceptions are already established 

in these acts, providing the government with ample grounds to derogate from the requirement to hold public 

consultations. Detailed rules on public consultations provide that the minister in charge of the bill must publish 

the draft text, including the proposed reasoning, along with a summary of the impact assessment, at the same 

time as the draft is circulated among other government entities. At the end of the consultation period, the 

minister in charge of the bill shall also publish a typified summary of rejected suggestions received in the 

framework of the public consultation process, with reasoning for their rejection.4  

The government has never fully complied with these requirements; even in the rare cases it carried out a public 

consultation prior to submitting a bill to Parliament, no summary was published on the rejected suggestions 

and the reasons of rejection.5 When public consultation did not take place, the government failed to provide any 

explanation and did not recourse to any of the grounds for exception provided by law. 

                                                      
1 Available in Hungarian at: https://www.parlament.hu/irom42/00705/00705.pdf. 
2 Available in Hungarian at: https://www.parlament.hu/irom42/00706/00706.pdf. 
3 Article 19 of Act CXXX of 2010. 
4 Articles 7-11 of Act CXXXI of 2010. 
5 See statistical data and a brief history of how the Government circumvented and ignored consultation obligations in the joint submission 
of Amnesty International Hungary, the Eötvös Károly Institute and the Hungarian Helsinki Committee to Hungary’s 3rd UPR, 25 March 
2021, https://helsinki.hu/wp-content/uploads/2021/03/AIHU_EKINT_HHC_UPR2021_Hungary_RoL_web.pdf, pp. 13-15; and the statement 
of the Hungarian Helsinki Committee made during the OSCE SHDM II 2021 on democratic law-making: ensuring participation, 26 April 
2021, https://helsinki.hu/en/wp-content/uploads/sites/2/2021/04/OSCE-SHDM-II-2021_HungarianHelsinkiCommittee.pdf. 

https://www.parlament.hu/irom42/00705/00705.pdf
https://www.parlament.hu/irom42/00706/00706.pdf
https://helsinki.hu/wp-content/uploads/2021/03/AIHU_EKINT_HHC_UPR2021_Hungary_RoL_web.pdf
https://helsinki.hu/en/wp-content/uploads/sites/2/2021/04/OSCE-SHDM-II-2021_HungarianHelsinkiCommittee.pdf
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The new draft bill, submitted without any public consultation, would introduce a weak sanctioning mechanism 

in case the consultation is omitted. The Government Control Office (GCO) would be tasked to prepare annual 

reports on consultations and would be able to issue fines against ministries in certain cases. First, issuing fines 

has no deterrence as from the state’s point of view, it is merely a question of accounting: fines would end up in 

the same budget from which ministries are allocated funds annually. Second, the GCO is fully subordinated to 

the government, thus it has no functional independence, a factor that questions whether the GCO can 

appropriately fulfil this new mission. Third, it is worth noting that the GCO played a key role in the 2014 

crackdown on the NGO consortium that distributed the EEA/Norway civil society grants in Hungary, another 

clear indication that it lacks the necessary autonomy, while it is ready to spearhead government actions that 

stand on shaky legal grounds and illustrate clear political bias.6 

In order to indeed ensure that meaningful public consultation takes place, we suggest the following:  

i. Amend the Rules of Procedure Instruments of the Parliament so that bills submitted by the 

government that fall under the compulsory public consultation mechanism must include the impact 

assessment, a summary of the consultation process, as well as the typified summary of rejected 

suggestions received in the framework of the consultation process, with the reasoning for the rejection. 

Should the bill not include these, it shall not be put on the agenda (“tárgysorozatba vétel”). 

ii. Bills submitted by the government that do not fall under the compulsory public consultation 

mechanism under Paragraphs (3)-(4) of Article 5 of Act CXXXI of 2010 must include a detailed reasoning 

for why in the government’s view no public consultation was needed (or allowed) regarding that 

specific piece of legislation. Should the bill not include such a detailed reasoning, the bill shall not be 

put on the agenda (“tárgysorozatba vétel”).   

iii. Amend Act CXXX of 2010 on Lawmaking so that it includes that the omission of public consultation or 

the failure to provide detailed reasoning for not conducting public consultation constitutes sufficient 

reason for the annulment of the adopted legislation on procedural grounds by the Constitutional Court.  

Even if these suggestions are complied with, and the respective laws are amended accordingly, there is a risk 

that the governing majority will return to the practice of circumventing public consultation by having important 

and politically sensitive bills (often prepared within the ministries) submitted by Members of Parliament or 

parliamentary committees where governing parties have a majority.7 This was particularly characteristic of the 

2010-14 parliamentary cycle, but there are recent examples too, such as the abolition of the independent 

equality body and its merging into the Ombudsman’s office.8 

Therefore, we suggest that the issue be closely monitored in the framework of the annual Rule of Law Report 

process and specific recommendations be put forward in that framework should the government return to the 

practice of using individual MPs or parliamentary committees to submit bills that are in fact initiated and 

prepared by the government. 

  

2. Assessment and recommendations in relation to Bill T/706 on amending the Code of Criminal Procedure 

The bill to amend the Code of Criminal Procedure undertakes to address legal shortcomings stemming from the 

lack of judicial remedy in cases where the prosecution service fails to indict. In Hungary, private prosecution is 

only allowed in case of offences with an individual victim. In case there is no individual victim, the prosecution 

service holds the effective monopoly to bring corruption cases and offences against the financial interest of 

either the domestic state budget or the budget of the European Union to court. Over the past years, the 

                                                      
6 See https://euobserver.com/eu-political/125537 or news items on the official website of the GCO related to this issue, e.g.: 
https://kehi.kormany.hu/http-mno-hu-celpont-musor-norveg-minta-1232085. 
7 See for example: Parliamentary Assembly of the Council of Europe, Monitoring Committee, Request for the opening of a monitoring 
procedure in respect of Hungary Doc. 13229, p. 9, § 23., 
https://pace.coe.int/pdf/c94c4ce0e908aad8619a8167680259dc8df188e9daba7888e0ef4b0759b0d1df/doc.%2013229.pdf  
8 See: https://helsinki.hu/wp-content/uploads/Equal-Treatment-Authority_Civilizacio-statement_26112020.pdf.  

https://euobserver.com/eu-political/125537
https://kehi.kormany.hu/http-mno-hu-celpont-musor-norveg-minta-1232085
https://pace.coe.int/pdf/c94c4ce0e908aad8619a8167680259dc8df188e9daba7888e0ef4b0759b0d1df/doc.%2013229.pdf
https://helsinki.hu/wp-content/uploads/Equal-Treatment-Authority_Civilizacio-statement_26112020.pdf
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prosecution service has repeatedly failed to investigate incidents of high-level corruption and to bring such 

cases to court, which gives reason for grounded criticism. 

In an attempt to address these issues, the bill would enable any private individual to bring serious crimes related 

to corruption, embezzlement, misappropriation of funds, fraud, budgetary fraud, etc., before justice, should the 

prosecution service omit to do so. The bill envisions a two-step process to this end. First, if the investigative 

authority or the prosecution service terminates the process in a case of serious corruption, or does not 

commence it, it should publish the anonymised summary of the respective decision, and any individual may 

submit a complaint against such a decision. The authority concerned has to follow a ‘comply or submit’ 

approach, i.e., it either starts the investigation or continues the previously terminated process in response to 

the complaint, or has to submit the complaint and the documents of the process to the investigative judge. If 

the investigative judge finds that the complaint is well-founded, it orders the commencement or the 

continuation of the process concerned.  

In case the investigating authority or the prosecution service terminates the process it has previously 

recommenced on the court’s order, it shall directly inform the complainant of its decision, who may submit a 

second complaint. Upon the second complaint, the investigative judge, instead of ordering a second 

recommencement of the process, may enable the complainant to act as a private prosecutor and bring the case 

before justice. 

It is important to note that the investigative judge decides on the complaint and on the possibility of private 

prosecution. According to the Code on Criminal Procedure, the investigative judge performs judicial 

competencies prior to the indictment, e.g.: the investigative judge issues evidence warrants, and orders 

detention.  

The investigative judge examining the complaint differs from the court deciding on the admissibility of the 

indictment and the merits of the case.  

In our assumption, the solution offered by this bill is insufficient because of the factors enumerated as follows: 

1) The bill does not enable legal entities to submit a complaint and act as private prosecutor, which thus 

prevents both domestic legal entities, for instance anti-corruption watchdogs or businesses and 

European Union organs, such as the OLAF or the EPPO to take action in serious corruption cases. 

2) Complainants have only 15 days from the publication of the anonymised summary of the decision to 

lodge a complaint, which is far too short in case of complex processes. 

3) Complainants can only access the anonymised summary of the decision concerned and the 

anonymised list of the documents related to the terminated process, which makes it practically 

impossible to draft a well-founded and evidence based complaint. 

4) The investigative judge has only a maximum of three month to decide on the complaint and to review 

the potentially lengthy documents of the underlying process, which may prove too short to oversee 

complex cases. 

5) In case of private prosecution, the complainant has only a maximum of sixty days to press charges, 

which is too short to draft and file an indictment in a complex case of corruption. 

6) The private prosecutor may not appeal against either the decision declaring the indictment 

inadmissible, or the decision on the merits of the case, which seriously curtails the complainant’s rights. 

7) The admissibility criteria of the indictment by a private prosecutor, besides being far stricter than in the 

case of an indictment by the prosecution service, enable the court to dismiss indictments by private 

prosecutors without examining the merits of the case. 

8) Besides the obligation to retain a legal counsel, private prosecutors are expected to be personally 

present during all sessions of the court, which is incommensurately burdensome. 
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9) A private prosecutor is not eligible for legal aid in contrast to the general rules, while the obligation to 

retain a legal counsel evokes substantial costs to be borne by the private prosecutor. 

10) If the person indicted by the private prosecutor is exonerated, the private prosecutor has to cover the 

entirety of the procedural costs, including the costs of the indicted person, which will in practice deter 

private prosecutors. 

11) Public communication on the details of the case might lead to a termination of the case. 

Moreover, the bill fails to address other seriously dysfunctional provisions of the regulations that govern the 

functions and the operations of the prosecution service. For example, the recommendation of GRECO to 

remove the possibility to maintain the Prosecutor General (PG) in office after the expiry of his/her mandate 

remains unaddressed. Concerns regarding the discretionary powers accorded to the PG and to superior 

prosecutors, and the strictly hierarchical architecture of the prosecution service enabling the Prosecutor General 

and other senior prosecutors to instruct subordinate prosecutors and to reallocate cases assigned to them 

persist.9  

In order to make the remedy process more functional, the bill ought to be amended as follows:  

i. Deadlines for the submission of complaints (15-day), judicial review of complaint (max three months) 

and bringing private prosecution (2 months) should be gradually extended. 

ii. The official site where the anonymised summary of the decision is published should indicate basic 

information regarding the outcome of the case: whether a complaint was filed, how the prosecution 

service reacted and how the Budapest Regional Court decided. 

iii. Persons entitled to file a complaint and to indict should be broadened, legal entities should also be 

empowered to bring cases before justice. 

iv. Information to which the complainant has access should be broadened. At least the names of the legal 

entities concerned must be disclosed in the anonymised decision. 

v. The substantive admissibility criteria of indictments brought by private prosecutors should be 

removed. 

vi. Private prosecutors should be empowered to appeal against the decision of the court. 

vii. The curbing of procedural costs to be borne by the private prosecutor in case of exoneration should be 

enabled in order to limit potential of deterrence. 

viii. The obligation for private prosecutors to appear in court should be removed, and it should be placed 

within the remit of the court to decide if the private prosecutor's presence is necessary.  

ix. General rules on private prosecutors’ right to legal aid services should apply. 

x. It should be ensured that public communication on the case does not lead to a mandatory termination 

of the case and the general rules on data protection and case file management should apply. 

xi. The exclusive jurisdiction of the Budapest Regional Court to decide on complaints shall, at least in the 

longer run, be reconsidered and other county tribunals should also be given the jurisdiction to decide 

in complaints processes while developing a nationwide and uniform application of the new legal 

regime. 

 

                                                      
9 See 2022 Rule of Law Report Country Chapter on the rule of law situation in Hungary (SWD(2022) 517 final), p.9., 
https://ec.europa.eu/info/sites/default/files/40_1_193993_coun_chap_hungary_en.pdf, and recommendations XIV and XV by GRECO 
included in the Fourth Evaluation Report (GRECO EVAL IV REP (2014) 10E) https://rm.coe.int/16806c6b9e.  

https://ec.europa.eu/info/sites/default/files/40_1_193993_coun_chap_hungary_en.pdf
https://rm.coe.int/16806c6b9e

