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EXECUTIVE SUMMARY 

In the past years, the tasks of the armed forces as domestic law enforcement authorities have gradually 

multiplied in Hungary, substantially altering the constitutional role of the Hungarian military. As part of 

this changed constitutional role, the military has been vested with the right to apply coercive 

measures against the civilian population of Hungary and has gained general law 

enforcement powers traditionally belonging to the police. The amplification of the authority of 

the military was introduced by several consecutive modifications of the laws adopted by the one-party 

dominated parliamentary majority. In most cases, the new powers of the military were granted in the 

framework of interim extraordinary legal measures under special legal orders introduced by the 

government as a response to different crisis situations, such as the refugee crisis and most recently, 

the outburst of the coronavirus pandemic. While it is at least questionable whether the application of 

military forces can possibly provide a real solution to social or health crises, not all the newly granted 

rights of the army remained provisional. Amidst the robust militarisation process triggered by the COVID-

19 pandemic, the Hungarian government also launched a long-term reform of the legislative 

background of armed forces. As part of this long-term reform, the extraordinary powers gained by 

the military during former special legal orders will soon become part of ordinary law and everyday life 

of the Hungarian citizens. 

INTRODUCION 

The present paper briefly describes how the authority of armed forces has gradually increased in 

Hungary through legislation vesting the military with extraordinary law enforcement powers vis-á-vis 

the civilian population of the country. First, we briefly describe the general pattern of legislative 

amendments adopted and systematically applied as a uniform response to different potential ‘threats’ 

to society. Further, we enumerate the different legal grounds, based on which the government gained 

authorisation to deploy military forces for domestic purposes. We also outline the most problematic 

powers of the military and the most critical questions in relation to using the armed forces as an 

extraordinary law enforcement body backing up the police. 

1. A PLAYBOOK FOR WIDENING THE POWERS OF MILITARY FORCES 

1.1. Altering the constitutional role of the Hungarian army 

According to Article 45 (1) of the Fundamental Law of Hungary, the core constitutional role of the 

Hungarian army is „the military defence of the independence, territorial integrity and borders of Hungary 

[…].” Since 2015, this core constitutional mandate has been significantly amplified by the Parliament 

governed by the supermajority of the Fidesz-KDNP party. Throughout the years, the powers of the 

military have been widened step-by-step, allowing armed forces to take measures against the civilian 

population of Hungary, and to gain law enforcement powers traditionally held by the police. While the 

Fundamental Law only entitles the army “to take part in the prevention of disasters, and the relief and 

elimination of their consequences” [Article 45 (3) of the Fundamental Law], the new powers acquired 

by the military – considered in their entirety – exceed by far the above delimited tasks. Subsequent to 

a series of modifications, the constitutional role of the military has changed remarkably converting the 

armed forces into an additional law enforcement tool in the hands of the government vis-á-vis the 

citizens of Hungary. Consequently, the constitutional role of the Hungarian armed forces has de facto 

changed even without an amendment of the Fundamental Law. 

1.2. Grounds for extending the powers of the military 

The increase of the domestic authority of the military was carried out on several grounds, but in all 

cases, following a repeating pattern. First, the appearance of a certain – perceived or actual – crisis, 

which was presented as a ‘fundamental threat’ to the Hungarian society. Then the creation of special 
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legal measures allowing temporary military backing proclaimed as an appropriate response to that 

‘fundamental threat’. Finally, adopting legislative amendments to generalise the extraordinary 

application of military forces in the long run. 

(1) The European refugee crisis as ground for extending the powers of the military 

In 2015, the government declared the ‘state of crisis due to mass migration’, a quasi-special legal order 

not stipulated in the Fundamental Law and introduced in the Hungarian legal system1 as a direct 

response to the European refugee crisis. Under that legislation, the government holds the exclusive 

right to declare a ‘state of crisis due to mass migration’ and uphold it under broadly conceived 

preconditions even in the absence of an actual mass migration. As a result, this quasi-special legal order 

was declared in March 2016 and has been automatically extended by the government on a semi-annual 

basis ever since, for more than five consecutive years. The legislation modified, among others, the 

Defence Act2 and authorised the military to participate in executing the measures necessary to handle 

the consequences of mass migration,3 and granted the military police with the right to take 

actions and apply coercive measures against civilians4 in accordance with the provisions of the 

Police Act, sided by the police.5 This special authorisation of the military automatically becomes 

effective with the declaration of the state of crisis due to mass migration, therefore the government 

– holding exclusive right to declare and prolong this quasi special legal order – also holds a direct 

control on activating this special mandate of the military. 

(2) Amplification of the powers of military-police as response to terrorist-attacks in Europe 

In 2018, after different terrorist attacks having taken place in several European cities, the Defence Act 

was modified and the military police gained general power to take actions and apply coercive 

measures against civilians on its own, independently of the police. While originally the task of 

the military-police was to maintain order and discipline amongst soldiers, this modification amplified the 

scope of action of the military police and created parallel enforcement powers with the police, 

without the need of any special authorisation, within the framework of the ordinary legal order. 

(3) New tasks assigned to the military by the government at the outburst of the COVID-19 pandemic 

In 2020, during the state of danger6 declared as a consequence of the outburst of the COVID-19 

pandemic, the Hungarian government was provided with a carte blanche mandate without 

any sunset clause to suspend the application of Acts of Parliament, derogate from the 

provisions of Acts, and take other extraordinary measures.7 Using this unlimited power to derogate from 

any law, the government entrusted the armed forces with a variety of tasks. Some of these tasks were 

highly unusual and alien to the constitutional role of the military, introduced in great haste on 

the grounds of incomplete regulatory background. The most remarkable examples are the creation of 

                                                           
1 Article 80/A of the Act on the Right to Asylum. 
2 Act CXIII of 2011 on Defence, the Hungarian Army and the Measures Applicable under Special Legal Order. 
3 Article 36 (1) h) of the Defence Act. 
4 Article 54/D of the Defence Act. 
5 Act XXXIV of 1994 on the Police. 
6 The state of danger is one of the special legal orders provided for by the Fundamental Law (Articles 53-54). According to the 
Fundamental Law, the state of danger shall be declared and terminated by the government. The government is not bound by 
any other actor when making its decision on declaring or terminating the state of danger, and so the Parliament has no say in 
the matter. In a state of danger, the government may adopt decrees by means of which it may, as provided for by a cardinal 
Act of Parliament, suspend the application of certain Acts, derogate from the provisions of Acts and take other extraordinary 
measures. It is an important safeguard that according to the concept of the Fundamental Law, the special, emergency 
government decrees adopted during a state of danger can remain in effect after an initial period of 15 days only with the 
Parliament’s support given in full knowledge of the contents of the decrees. 
7 See more: https://www.helsinki.hu/en/background-note-on-the-consequences-of-the-authorization-act/  

https://www.helsinki.hu/en/background-note-on-the-consequences-of-the-authorization-act/
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military supervision of the health-care system through hospital commanders and the military supervision 

of private companies.8 

(4) Amplification of the tasks of the military during the state of danger and the state of medical crisis 

After the easing of the first wave of the pandemic and the termination of the first state of danger, the 

Parliament supplemented the Defence Act with new provisions9 applicable in the state of 

danger and in the state of medical crisis.10 The provisions radically widened the possibility of 

employing the military forces, with the right to use of firearms.11 Considering that neither the state 

of danger, nor the state of medical crisis serves to prevent the attack of a foreign power or an armed 

act of violence or terrorist attack, the provisions clearly targeted the civilian population of Hungary. 

The new provisions have broadened the possibility of using the military in three areas. 

(i) The government has gained unlimited authorisation to establish by decree the tasks of 

the armed forces in the state of danger and in the state of medical crisis, even in areas not 

covered by the Defence Act. This modification goes against the provisions of the Fundamental 

Law12 according to which the detailed regulation concerning the tasks of the Hungarian Armed 

Forces shall be established in a cardinal law (i.e. a law passed by a two-thirds majority in 

Parliament). Contrary to the Fundamental Law, in a state of danger and a state of medical crisis, 

the application of the military is not determined by a cardinal law, but by a governmental decree, 

without any restrictions or limitations. 

 

(ii) The legislation automatically attaches the right to use firearms by the military to the 

tasks defined by governmental decrees in a state of danger and in a state of medical crisis. 

The legislation provides for the possibility to extend the right to use firearms by the military without 

connecting it to any well-determined task or goal, and links it only to the fact that a state of danger 

or a state of medical crisis has been declared. This solution also contradicts the Fundamental Law, 

under which the possibility of using firearms should always be connected to a specific task or goal 

legitimising the use of lethal force. By being free to use military forces in the state of danger and 

in the state of medical crisis, the government also has freedom to impose the use of firearms. 

 

(iii) The supplementary rules have further extended the scope of action of the military police in 

the state of danger and in the state of medical crisis. Based on the new provisions, the declaration 

of a state of danger or a state of medical crisis by the government automatically opens up the 

possibility to involve the military in police tasks. In this case, soldiers do not simply assist the 

execution of certain measures of the police, but have right to execute police measures 

independently, on their own. 

1.3. An overall reform in the making 

                                                           
8 See more: https://helsinki.hu/wp-
content/uploads/HHC_Update_on_military_supervision_of_private_companies_under_COVID-19_26062020.pdf  
9 Articles 36 (1) k) and 54/E of the Defence Act. 
10 Unlike the state of danger, the state of medical crisis is not one of the special legal orders provided for by the Fundamental 
Law, but a regime governed by the Act CLIV of 1997 on Health Care. Similar to a state of danger, it shall be ordered and 
terminated by the government. It may initially last for a period of six months, and then may be extended practically indefinitely. 
Parliamentary approval is not needed to keep the decrees adopted under a state of medical crisis in force, unlike in the case of 
the decrees adopted in a state of danger. 
11 It is important to note, that the right to use of firearms is not attached to all tasks of the military, only to those tasks that are 
explicitly listed as such (Article 36 (1) of the Defence Act). According to the original provisions of Defence Act, the military was 
only entitled to assist in tasks related to disaster-response - including the tasks related to a state of danger - without the right 
to use of firearms. Soldiers who are not entitled to the use of firearms are also armed, but they can only use arms for purposes 
of self-defence or for reasons of force majeure. 
12 Article 45 (5) of the Fundamental Law of Hungary. 

https://helsinki.hu/wp-content/uploads/HHC_Update_on_military_supervision_of_private_companies_under_COVID-19_26062020.pdf
https://helsinki.hu/wp-content/uploads/HHC_Update_on_military_supervision_of_private_companies_under_COVID-19_26062020.pdf
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In November 2020, amidst the increase of the second wave of the coronavirus pandemic, the Parliament 

passed the Ninth Amendment to the Fundamental Law of Hungary.13 The modifications concerned, 

among others, the regulation of exceptional legal orders, and the tasks and control of the Hungarian 

armed forces. Although all modifications of the Fundamental Law concerning the military were scheduled 

to enter into force on 1 July 2023, the Parliament has already adopted one of the related cardinal laws14 

and currently discusses the overall reform of the Defence Act submitted by the government as Bill 

T/17432 on 2 November 2021. The thorough analysis of the proposed reform would far exceed the 

framework of this paper, but a few observations seem to be appropriate. First, as the Venice Commission 

already warned, the modification concentrates emergency powers in the hands of the 

government “which cannot be considered an encouraging sign”.15 Second, if Bill T/17432 is adopted 

in its form proposed by the government, the military police will be granted with wider 

enforcement powers vis-á-vis the civilian population of Hungary, even in an ordinary legal 

order. None of these cardinal acts were submitted to public consultation, despite the fact that the 

Hungarian legislation requires it, and that the Venice Commission specifically warned of the importance 

of “ensuring an inclusive public debate and a meaningful participation of the opposition in the 

parliamentary discussions.”16 

2. MILITARY SUPERVISION OF CIVILIANS 

Under the current legislation, the civilian population of Hungary may be subject to actions and measures 

executed by the military on a variety of parallel legal grounds. 

(1) The general rule 

Since 1 January 2019, as a general rule and irrespective of whether there is a special (or quasi special) 

legal order in force, the military police is entitled to17 control the traffic, secure or close a public venue 

and in connection with the above actions take coercive measures against civilian persons.18 The 

legislation authorises the military police to take actions independent from the police, on its own rights,19 

including the right to carry out identity check. The military police is also entitled to apprehend persons 

caught in the act of committing an offence and stop them until the police arrives. 

(2) During the state of crisis due to mass migration 

In addition to the above powers of the military-police existing under ordinary legal order, during the 

state of crisis due to mass migration, the Defence Act empowers soldiers to “assist in the execution of 

certain police measures” including: identity checks, on-site confiscation of an object, enhanced control, 

search of clothes, baggage and vehicle, apprehension and arrest of illegal residents and persons caught 

in the act of committing an offence; soldiers may take immigration measures or security measures, 

carry out visual recording, audio recording, and can assist in securing a venue.20 During the state of 

crisis due to mass migration, soldiers – just as the police – may enter any private residence based on a 

written authorisation.21 The government declared the state of crisis due to mass migration for the whole 

territory of Hungary in March 2016 and has consistently extended it on a semi-annual basis since then, 

for over 5 years now, even in the absence of actual mass migration (as defined by the Hungarian laws). 

The rights of the soldiers acting under the authorisation provided on the basis of mass migration are 

                                                           
13 https://helsinki.hu/wp-content/uploads/HHC_RoL_flash_report_Hungary_12112020.pdf 
14 Act CXIII of 2021 on Coordination of Defence and  Security Actions. 
15 Opinion of the Venice Commission, no. CDL-AD(2021)029 of 2 July, 2021., p. 22. 
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2021)029-e  
16 Opinion of the Venice Commission, no. CDL-AD(2021)029 of 2 July, 2021., p. 5. 
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2021)029-e  
17 Article 54/A (1) of the Defence Act. 
18 Article 54/B (1) a), e) and f) of the Defence Act. 
19 Article 54/C (1) of the Defence Act. 
20 Article 54/D of the Defence Act. 
21 Article 35/B of the Police Act applicable to soldiers under Article 54/D of the Defece Act. 

https://helsinki.hu/wp-content/uploads/HHC_RoL_flash_report_Hungary_12112020.pdf
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2021)029-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2021)029-e
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limited in the sense that they are exclusively entitled to assist the police, but may not act independently, 

on their own. 

(3) In the state of danger and the state of medical crisis  

The legislation on the authority of soldiers under the state of danger and the state of medical crisis 

present a qualitative leap forward in the process of militarisation. The amended Defence Act entitles 

soldiers to carry out a wide range of police measures independently, on their own in 

accordance with the pertaining provisions of the Police Act. The acts and measures include: 

identity checks, on-site confiscation of an object, enhanced control, search of clothes, baggage and 

vehicle, apprehension and arrest, immigration measures, security measures, measures taken at a private 

residence and other venues not qualifying as public space, visual recording, audio recording, or securing 

a venue.22 All the above authorisations automatically become active with the declaration of the state of 

danger or state of medical crisis. All tasks carried out under these special legal orders automatically 

entail the right to use of firearms by the military. Although the preconditions of carrying out the different 

measures are governed by the Police Act, the scope of actions and coercive measures that soldiers can 

take shall be compliant with the Defence Act. This means, that the legality of the measures taken by 

soldiers shall be assessed under the Defence Act, under different rules than those governing the actions 

of the police. 

As already indicated above, in addition to the broadened scope of action provided by the amended 

Defence Act, in a state of danger or a state of medical crisis, the government may prescribe further 

tasks for the military, practically without limits. The most important examples for the special 

tasks granted by the government during the COVID-19 pandemic were the following. 

(i) The establishment of the system of hospital commanders. The government established and 

upheld the hierarchical system of hospital commanders in a decree issued in the state of danger 

and prolonged throughout the state of medical crisis. The hospital commanders’ system is 

constructed of members of armed forces, where every single position is filled by a person 

appointed by the Prime Minister. Hospital commanders are entitled to issue “mandatory 

proposals” (commands) to the professional heads of hospitals and health care facilities. Although 

their right to command shall not cover medical issues, due to the fact that hospital commanders 

have powers to decide matters of stock-management, their commands may ultimately affect core 

medical issues. Deciding how many tests and masks can be used clearly determines the ambit of 

employees and patients who can be tested and provided with protective equipment. While the 

independent decision-making powers of the hospital heads are limited by the right to command 

of hospital commanders, the heads of the hospitals still bear full responsibility for the operation 

of the health care facilities. In essence, the system of hospital commanders has converted hospital 

heads into quasi subordinates of the members of armed forces assigned as hospital commanders, 

without ensuring the guarantees attached to the right to command in the traditional sense, such 

as setting the limits of the right to command, the responsibility of the commander, and the right 

to resist unlawful commands. The government has maintained the system of hospital 

commanders unaltered since March 2020. The aim of the system is to assume tight control over 

front line of the pandemic: the employees of health care facilities and their patients. 

 

(ii) Fulfilling tasks with respect to disinfection23 and vaccination.24 Completing patrol 

missions.25 

 

                                                           
22 Article 54/E of the Defence Act. 
23 In accordance with Article 1 c) of government decree no. 410/2020 (VIII.30.). 
24 In accordance with Article 20 (5) of government decree no. 484/2020 (XI.10.). 
25 In accordance with Article 20 (2) c) of government decree no. 484/2020 (XI.10.). 
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(iii) Securing hospitals, health-care facilities or any other building based on the individual 

decision of the Minister of Interior26 or the Prime Minister.27 Where soldiers are entrusted with 

securing a specific venue, the building shall be secured under the Defence Act, i.e. as if it was a 

building of defence importance. In this case, soldiers have the right to use of arms against 

civilians, take coercive measures in accordance with the Defence Act and check the identity of 

anyone present in or around the hospital building (practically the employees of health care 

facilities their patients and their relatives). 

 

(iv) Armed military forces were also granted an autonomous right to monitor and control 

compliance with lockdown measures28 and even take coercive measures against 

citizens in case of any breach of the curfew rules, including the blanket ban on assemblies.29 

During the first wave of the pandemic, the Government authorised all soldiers to enter and take 

measures in any private venue, even in lack of a specific order from authorities.30 

3. CONSEQUENCES ON INDIVIDUALS 

Using the military as a law enforcement force raises a number of questions and concerns with respect 

to its consequences on private individuals. Below, we highlight some of the most concerning matters 

left without clear answers in the legislation and negatively impacting individuals’ awareness of their 

rights. 

Non-transparent legal grounds – Soldiers have been empowered to take actions and apply coercive 

measures against civilians on several different, simultaneously applicable legal grounds. The 

scope of action of soldiers varies depending on the legal ground of their mandate. (For example, a 

soldier mandated to fulfil tasks attached to the state of crisis due to mass migration can only assist the 

police and may never act independently, while soldiers mandated to fulfil tasks attached to the state of 

medical crisis are vested with an autonomous right to take actions under the Police Act.) Despite the 

fact that the exact mandate of soldiers depends on the legal ground marking off the boundaries of their 

powers, the legislation does not ensure in any way that individuals become fully aware of 

the scope of powers of the military personnel they encounter. 

Doubled standards – In cases where the military is merely entitled to assist the police (e.g. in the 

state of crisis due mass migration), the legislation does not provide any instruction on how the two 

strictly hierarchical state organisations shall cooperate between each other and whether any of them 

has a leading role in the cooperation. The legislation expressly claims that both soldiers and police 

officers must act in accordance with the legislation pertaining to their respective affiliations and they 

must obey their own superiors. From the point of view of the individual, it is not clear which pie of 

legislation shall be applicable for the actions they take in cooperation: the Police Act or the 

Defence Act or both laws in a parallel manner? In this latter case, nothing impedes that the applicable 

legislation can be selected unilaterally depending on who takes the action (the member of the police or 

the military personnel assisting the police). 

Same situation, different rights – The use of the military as a law enforcement force against civilians 

does not only mean a quantitative change aimed at supplementing the capacities of the police. It also 

entails a qualitative change in the rights of the concerned individuals. If the police are 

substituted by the military in an action vis-á-vis citizens, the applicable law automatically changes. 

Instead of the Police Act (codified with an approach to guarantee rights of the individuals), the provisions 

of the Defence Act shall apply (designed with defence aims). The shift in the applicable law changes 

                                                           
26 Under government decree no. 72/2020 (III.28.). 
27 In accordance with Article 20 (4) of government decree no. 484/2020 (XI.10.). 
28 Under government decree no. 71/2020 (III.28.); and in accordance with Article 20 (2) b), 22 (2) and (2a) of government 
decree no. 484/2020 (XI.10.). 
29 See more https://helsinki.hu/wp-content/uploads/OHCHR_SR_report_on_Hungary_HHC_20210130.pdf  
30 Under government decree no. 81/2020 (IV.1.). 

https://helsinki.hu/wp-content/uploads/OHCHR_SR_report_on_Hungary_HHC_20210130.pdf
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both the substantive and the procedural rights to the detriment of the concerned individual. Most 

importantly, soldiers have a wider margin to use firearms than the police, therefore, if soldiers are 

vested with the power to take action, they might use firearms even in cases where the police would not 

be entitled to do so. 

Reduced right to complaint – The procedural consequences are also disadvantageous to the 

individual. Complaints against the unlawful actions of the military shall be lodged to the Chief 

Commander of the Army; there is a one-level complaints procedure (while complaints against the 

police are viewed in a two-instance process) and it is not possible to turn to the ombudsman with 

a complaint against the military (while in case of an action taken by the police, the individual may also 

consider turning to the ombudsman). 

Blurred competences – All in all, the regular use of the military as a law enforcement force blurs the 

competences of the police and the military. Blurring the competences of the police and the military is 

not an unintended consequence of the legislation, but a consciously built-up trend. While 

the first modifications allowing the military to assist in the tasks of the police clearly contained a 

safeguard clause31 according to which soldiers cannot encroach on the powers of the police, all further 

extensions of the powers of the military fell out of the scope of the safeguard clause, allowing the 

military to take over the functions of the police. 

*** 

                                                           
31 Article 37 (1a) of the Defence Act. 


